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Nuremberg Conference Looks to Past and Into Future 
"Nuremberg was an 
incredible achievement. 
It was a quest for justice 
and, most particularly, 
an American quest. ... 
Nuremberg structured 
our thinking about Nazi 
Germany for many years 
forthe simple reason that 
the rest of the docu-
mentation was not 
available .... Only now, 
with the demise of the 
The Nuremberg prosecutors: Chief Prosecutor Telford Taylor (front) with (left to right) 
Drexel Sprecher, Whitney Harris, Henry T. King, Jr., the Honorable Benjamin Kaplan, 
Walter RockIer, and Thomas Lambert 
Soviet Union and the 
opening of the archives 
in countries that were 
behind the Iron Curtain, 
do we have the complete 
story, so far as the 
documents survived al-
together." 
For seven men 
I"wl e must never forget that the record on 
which we judge these defendants is the 
record on which histOlY will judge us tomor-
row .... We must summon such detachment 
and intellectual integrity to our task that this 
trial will commend itself to posterity as fulfill-
ing humanity's aspirations to do justice," said 
the late Justice Robert Jackson in his opening 
statement at the first Nuremberg trial in 1945. 
Fifty years later, attention continues to 
turn to the Nuremberg trials. Their legacy is 
amplified as nations and individuals consider 
responses to crises in the world today. From 
Nuremberg, they seek guidance in remedying 
state persecution and human atrocity now and 
forever more. 
On April 1 and 2, Boston College Law 
School's Owen M . Kupferschmid Holocaust 
and Human Rights Project dedicated its 
seventh international conference to the subject 
"Judgments on Nuremberg: The Past Half 
Century and Beyond." Over two days, experts 
invited by the student-run organization 
addressed the progress made in developing 
accountability through law as well as how the 
precedents of the Nuremberg trials may be 
applied to contemporaty human rights issues. 
The conference offered both a com-
memoration of the past and a glimpse of the 
future . It began with a consideration of the 
trials themselves. In an opening address, noted 
Holocaust historian Raul Hilberg said, 
present at the conference, 
there was no need to turn to historical 
documentation to know of the evils of Nazi 
Germany. They were the recorders of the atroci ties 
who listened as Nazi leaders calmly estimated the 
hundreds of thousands of deaths they had overseen 
personally. They were the prosecutors who 
brought to justice these government leaders and 
the everyday citizens - bankers, industrialists, 
and others - who participated in the systematic 
killing. Telford Taylor, Chief Prosecutor of all 
but the first Nuremberg trial, came to the Law 
Ruti Teitel, an Associate Professor at New York Law School 
and wife of the late Owen M. Kupferschmid, discusses the 
jurisprudence of the Nuremberg trials 
School to be honored with the first 
Owen M. Kupferschmid Award for his 
achievements at Nuremberg and the re-
counting of his experiences in the 
acclaimed book The Anatomy of the 
Nuremberg Trials. Six other prosecutors 
- Whitney Harris ; the Honorable 
Benjamin Kaplan; Henry T. King, Jr.; 
Thomas Lambert; Walter Rockier; and 
Drexel Sprecher - spoke of their 
individual contributions in Nuremberg 
as well as of the impact of the trials on 
both their lives and international law. 
"Going to Nuremberg involved risk. I 
risked my role as a successful corporate 
lawyer," said King, who today is a Professor 
of Law at Case Western Reserve University 
and Counsel to the international law firm 
of Squire, Sanders & Dempsey. "I knew 
Nuremberg was important, but I did not 
sense its ultimate importance in history 
and in my life. Nuremberg made me an 
idealist. It gave my life meaning and 
purpose. Nuremberg provided me with a 
vision as to what had to be done to establish 
a structure for peace and security in the 
world. It hasn't happened yet, but I know 
it will happen someday because it is right 
and it is just. I have worked to this day to 
create a better and secure world wi th a rule 
oflaw based on Nuremberg principles." 
Prosecutor Thomas Lambert, now a 
Professor at Suffolk University School of 
Law, spoke with equal conviction about 
the legacy and promise of the trials . He 
said, "I think Nuremberg will last until 
lips are silent, until tongues are dust -
and for three solid reasons. It laid down 
with such power as international law has 
the proposition that aggressive war is the 
greatest of all crimes. It laid down that for 
individual participation in the planning, 
waging, and carrying out of a war of 
aggression , there will be individual 
accountability. And it was the first post-
mortem analysis of a totalitarian state. We 
have not, of course, suppressed aggressive 
war. But even if we cannot suppress, 
inhibit, or banish it from the face of the 
earth, isn't it important and gratifying 
that sometime in our long, painful climb 
up from the caves to the cities and some 
semblance of civilization, that we can 
condemn it? In our condemnation, we 
have crystalized our conscience. 
Nuremberg was such a moment when the 
life of reason leapt forward and took the 
high ground and held it." 
Other prosecutors, like the distin-
guished speakers on subsequent panels, 
revealed views of Nuremberg that mixed 
optimism with pessimism. Rockier stated 
that the Nuremberg trials have a symbolic 
rather than practical impact because 
aggressive war has not been deterred. In a 
panel discussing the jurisprudence of the 
trials, Professor Jonathan Bush of Santa 
Clara University School of Law echoed 
situations; and the role of hate speech as 
political propaganda and as a precursor of 
crimes against humanity. 
Among those providing perspectives 
on these subjects were Graham T. Blewitt, 
Deputy Prosecutor forthe United Nations 
international criminal tribunal in the 
former Yugoslavia; American University 
Associate Professor of Law Diane 
Orentlicher, who has conducted human 
Holocaust historian Raul Hilberg speaks to the Barry Auditorium audience about the legacy of the 
Nuremberg trials in an address opening the conference 
Rockier's skepticism regarding N urem-
berg's legacy. And Associate Professor Ruti 
Teitel of New York Law School concluded, 
"Nuremberg is at a juncture point. There 
is a pull back toward the past that would 
reconnect the language of addressing state 
persecution to the facts of Nuremberg. 
That emphasis on the uniqueness of that 
trial and its political context has the 
possibility of limiting the Nuremberg 
language ... . We have to reconstruct how 
we think about crimes against humanity 
and remove them from a particular time." 
As tri bunals begin to address war cri mes 
in the former Yugoslavia and in Rwanda, 
the ideas of applying Nuremberg principles 
and establishing a permanent mechanism 
to punish those responsible for human 
rights violations have moved to the 
forefront. Conference sessions considered 
the structure and procedures of tribunals; 
the jurisdiction and likely acceptance of a 
permanent international criminal court; 
the practical and political problems of 
applying N urembergprinciples to specific 
rights investigations throughout the world; 
Emory University Associate Professor 
Deborah Lipstadt, author of Denying the 
Holocaust: The Growing Assault on Truth 
and Memory, and Cherif Bassiouni, a 
Professor of Law at De Paul University 
who was introduced as "the one person 
who kept Nuremberg principles alive" at 
the time he chaired a United Nations 
inquiry into crimes in the former 
Yugoslavia. In his presentation, Bassiouni 
said, "We may expect a great deal from the 
tribunals in Yugoslavia and Rwanda, and 
it may not happen . What is important is 
that precedent is established, a mechanism 
is set. This will add another layer to the 
level of precedent upon which we can 
build." 
In addition, those present at the awards 
dinner on April 1 heard former United 
States Congressman and Boston College 
Law School Dean and current Georgetown 
University Professor of Law Robert F. 
Drinan, S.J . speak of the legal profession's 
role in developing international ap-
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proaches to state-sponsored criminal 
actions. The human rights scholar stated, 
"We have an enormous responsibility to 
think about what we have done and, 
particularly, what we have not done. 
Lawyers created the World Court and the 
United Nations and Nuremberg - then 
they walked away. I'm afraid we have 
crawled back into our shells .... After 50 
years of shame and silence, the principles 
of Nuremberg should be alive again." 
Father Drinan concluded by joining 
the optimistic voices among the conference 
participants. Noting the American Bar 
Association's transformation into an 
internationally focused organization as 
well as indications of repentance for past 
misdeeds by some institutions and 
individuals around the world, he said, 
"After 50 years, the dream of Nuremberg 
has been reactivated." 
More than 300 people attended the 
conference, which was organized by 
Project Director Terri-Lynn McCormick 
'95 and numerous other students with the 
assistance of faculty advisors Arthur L. 
Berney, Mary Sarah Bilder, Daniel 
Kanstroom, and Zygmunt J.B. Plater. 
Boston College Law School Professor 
Cynthia C. Lichtenstein, Assistant 
Professor Anthony Paul Farley, and 
adjunct faculty member AllanA. Ryan,Jr. 
also participated in the conference as panel 
moderators. In addition, the conference 
received support from members of the 
Owen M. Kupferschmid Holocaust and 
Human Rights Project StandingAdvisory 
Committee as well as a significant finan-
cial contribution from the Wasik Family 
Support Foundation. 
Founded in 1984 by the late Owen M. 
Kupferschmid '86, the Project has gained 
international prominence for its con-
ferences as well as for its research efforts 
that are devoted to aiding the development 
oflegal accountability for state-sponsored 
or supported crimes and human rights 
abuses. _ 
Nuremberg Chief Prosecutor Telford Taylor with Professor Cherif Bassiouni, who has helped to assure that 
Nuremberg principles are applied at the war crime tribunals in the former Yugoslavia 
Fourth Annual Diversity Month Focuses on Inclusiveness Through the Law 
I "T I oward Inclusion in the Law" was 
the theme as Boston College Law 
School held its fourth annual Diversity 
Month in March. The 15 sponsoring stu-
dent groups, in cooperation with Diver-
sity Month Co-Chairs Reggie Oh '95 and 
Robin Fields '%, organized events in-
tended to increase understanding of and 
respect for differences of race, gender, 
class, sexual orientation, and religion. 
Through the programming, they explored 
ways that law can encourage society to be 
more inclusive. 
Diversity Month began with an 
examination of the social, legal, and other 
problems and options for victims of 
domestic violence. This was followed by a 
panel on the politics of poverty and welfare 
reform that included Massachusetts State 
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Senator Dianne Wilkerson' 81 among the 
speakers. Other events addressed legal 
challenges for gay and lesbian partners, 
parents, and youth; the role of religion in 
the lives of legal professionals; Native 
American property rights; liberation 
theology, which views religion as a force 
for social change; and the role of legal 
education in encouraging students to use 
their legal skills in the public interest. In 
addition, Diversity Month featured a 
presentation of the documentary film 
Leona 5 Sister Gerri, music, and discussions 
of the meaning and importance of 
diversity. 
According to Fields, these events were 
appreciated by the Law School 
community. She says, "We received 
positive feedback. People here welcome 
an opportunity to engage in these types of 
discussions. " 
The student organizations that devoted 
their time and energy to making Diversity 
Month thought-provoking and successful 
were: the Law Students Association; 
Asian Pacific American Law Students 
Association; The Alledger newspaper; 
Black Law Students Association; 
Christian Legal Society; Conservation 
Research Group; Domestic Violence 
Outreach Project; Federalist Society; 
Owen M. Kupferschmid Holocaust and 
Human Rights Project; Jewish Law 
Students Association; Lambda; Latino 
American Law Students Association; 
Public Interest Law Foundation; 
Reproductive Choice Coalition; and the 
St. Thomas More Society. _ 
Boston College Law School Appoints New Academic Dean, Key Academic Administrator 
~ oston College Law School has named 
lQJ Catharine Wells as its Associate Dean 
for Academic Affairs and also ha'sap: 
pOInted an adminIstrator to another key 
position. 
Wells has been a Professor of Law at 
the University of Southern California in 
Los Angeles since 1984. She has taught 
coutses such as Torts, Criminal Law, 
J utisprudence, American Legal Theory, 
Business Organizations, Non-Profit 
Organizations, and Women and the Law. 
She also is the author of numerous articles, 
including "Is Gender Justice a Completed 
Agenda?" 100 Harv. L.Rev. 690 (1987); 
"Legal Innovation Within the Wider 
Intellectual Tradition: The Pragmatism 
of 0 liver Wendell Holmes, J r.," 82 Nw. 
U L. Rev. 541 (1988); "Tort Law as 
Corrective Justice: A Pragmatic 
Justification for Jury Adjudication," 88 
Mich. L. Rev. 2348(1990); and "Clarence 
Thomas: The Invisible Man," 67 S. Cal. 
L. Rev. 117(1993). 
Immediately prior to entering legal 
education, Wells spent five years as 
Assistant Attorney General and Director 
of the Division ofpublic Charities for the 
Commonwealth of Massachusetts. She 
holds a B.A. from Wellesley College; a 
J.D. from Harvard Law School; and both 
M .A. and Ph.D . degrees from the 
University of California at Berkeley. 
At Boston College Law School, Wells 
becomes a tenured full professor as well as 
Associate Dean. 
Reportin to Wells in the newl created 
among more than 200 applicants, Squiers 
will schedule classes and examinations; 
oversee student orientation programs; 
develop and implement joint degree and 
international programs; approve indepen-
dent study proposals; and organize 
conferences, workshops, and symposia. 
She also will supervise the Law School's 
Coordinator of Student Records, Kenneth 
Krzewick. 
Squiers brings years oflegal experience 
and familiarity with Boston College Law 
School to her new position. Since 1990, 
she has been anAdjunctAssist: nt Professor 
teaching the first -year course Introduction 
to Lawyering and Professional Respo~ 
Mary P. Squiers '80, Boston College Law School's 
Director of Academic Services 
sibility (ILP~ and has supervised the 
F Board of Student Advisors, which 
organizes four internal advocacy 
competitions. During the same period, 
Squiers has been a consultant to both the 
Judicial Council of the Seventh Circuit 
and the Committee on Rules and Practice 
and Procedure of the United States Judicial 
Conference. In 1994, Squiers served as 
the administrative and academic 
coordinator of a mul tidisciplinary summer 
institute for foreign scholars of United 
States history, which was co-sponsored by 
Boston College Law School and the 
History Department at Boston College 
and funded by the United States 
Information Agency. 
In addition to her J.D., Squiers received 
a B.A. from the University of Michigan 
and an LL.M. from Boston University 
School of Law. 
The creation of the position of Director 
of Academic Services allows the Law 
School to develop an academic support 
unit and consolidate academic-related 
functions that in the past had been 
divided among several departments. 
According to Law Library Director 
Sharon Hamby O'Connor, who chaired 
the Director of Academic Services Search 
Committee, this will make the delivery of 
services to students and faculty more 
orderly and systematic. 
The new position also will free the 
Associate Dean for Academic Affairs to 
engage more extensively in activities that 
facilitate faculty scholarship and 
interaction, greater discussion of curricular 
issues, and expansion of programs 
showcasing faculty work. _ 
Immigration Law Efforts Serving Local Area Expanded 
IJl n recent years, Boston College Law 
l!J School students have demonstrated a 
strong commitment to those in need of 
assistance with immigration law issues . 
Along with Assistant Professor Frank R. 
Herrmann, S.]. '77, a group of law stu-
dents traveled to Miami in 1992 to help 
Haitian asylum seekers. First-year stu-
dents and Assistant Professor of Clinical 
Education Daniel Kanstroom made a simi-
lar trip to Florida this year. And for some 
time, students enrolled in Kanstroom's 
immigration law class also have worked 
on cases with him and the non-profit 
organization known as the Political Asy-
lum and Immigration Representation 
(PAIR) Project. 
Now the efforts have expanded. In 
August 1994, with the support of a Title 
IX federal grant, the Law School created 
the Boston College Immigration and 
Asylum Project (BCIAP), which serves as 
an umbrella for all of its immigration law 
activities. Kansttoom directs the Project 
and is assisted by PAIR Executive Director 
Sarah Ignatius as the clinical supervisor 
and Andrea Goodman '94 as the Public 
Interest Fellow and supervisor of student 
work at the United States Immigration 
and Naturalization Service's Boston 
detention center. Goodman, whose 
position is funded through the same 
federal monies as the overall Project, also 
works part-time with PAIR as an 
immigration attorney. 
With the additional professional staff 
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and a formalized program, Kanstroom 
says, "Now we can do infinitely more and 
reach so many more clients." 
Last fall, eight students, most of whom 
also had enrolled in Kanstroom's 
immigration law class, worked with 
BCIAP. In the spring, that number 
from Afghanistan in asylum proceedings; 
assisting a Liberian man, who came to the 
United States as a stowaway and faced 
death if he returned to his country, 
successfully apply for asylum; and 
developing a manual to inform the legal 
community about immigration issues. 
The recent creation 
of the Boston College 
Neighborhood 
Initiative, through which 
the University provides 
a range of social service, 
health, education and 
other needed programs 
to residents of Boston's 
Allston-Brighton sec-
tion, also has resulted in 
an opportunity for 
B ClAP to he! p the 
community. BCIAP has 
given several presen-
tations on topics such as 
asylum, visas, natural-
ization, and the rights of 
non-citizen women in 
abusive relationships. In 
addition, BCIAP gained 
visibility in the com-
munity through its 
weekly sessions held at 
the Neighborhood Ini-
tiative's storefront office, 
where students have 
advised clients from Assistant Professor Daniel Kanstroom, Andrea Goodman '94, and Sarah Ignatius (not pictured) provide professional staffing for the Boston College 
Immigration and Asylum Project Guatemala, Russia, the 
Ivory Coast, and num-
erous other countries. increased to 14. These students made 
weekly visits to the detention center to 
screen and advise clients. They also 
conducted client intakes over the 
telephone and in person, counseled asy-
lum seekers, researched and wrote legal 
memoranda, helped prepare asylum 
applications, and assisted pro bono 
attorneys with immigration cases. 
"The experience adds a different 
dimension to the way students learn about 
immigration law. Theywill do asimulation 
in class and then find a similar situation at 
the detention center," says Goodman. 
"The work gives them basic skills such as 
client counseling. And the students feel 
much more grateful for their own lives 
because they see they shouldn't take their 
own rights for granted." 
In recent months, BCIAP's activities 
have included representing a diplomat 
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Regardless of the particular setting in 
which BCIAP offers its services, 
Kansrroom says, "I see our work as 
supporting the local pro bono attorneys 
working through PAIR and legal services 
organizations. " 
With the continued flow of federal 
funding uncertain in a period of budget-
cutting in Washington, DC, Kanstroom's 
hope is to solidifY rather than enlarge the 
efforts ofBCIAP. He believes its work will 
lead to long-term benefits for both Boston 
College Law School and the students 
involved with immigration law. 
"I think the Project might help us draw 
the students we would like to have here at 
the Law School," Kanstroom says. 
"Students get excited about the work, and 
the experience may make them better 
lawyers." _ 
Pre-Trial Litigation Teaches 
Students to Act as Lawyers 
I Ml ore than a year ago, Assistant Pro-
fessor of Clinical Education Alan 
Minuskin proposed an idea for a new 
course. It would be called "Pre-Trial Liti-
gation" and fill what he considered a gap 
in Boston College Law School's profes-
sional skills curriculum. In the first-year 
course Introduction to Lawyering and 
Professional Responsibility (ILPR), stu-
dents begin to learn about fact develop-
ment, applying rules of procedure, and 
ethical implications of legal decision-
making. Advanced simulation courses 
enhance students' experience in client 
interviewing and counseling, negotiating, 
mediating, and trial advocacy. But other 
than the clinical programs serving real 
clients, Minuskin felt that no course fo-
cused on what lawyers in litigation prac-
tice do regularly. 
"Most of the time, lawyers are not 
interviewing, not negotiating, and not in 
court. Instead, they are involved in 
developing case theories, motion practice, 
depositions, and addressing discovery 
issues," Minuskin says. 
For Pre-Trial Litigation, Minuskin 
adapted a course design and fact pattern 
created by Professor Steven Lubet of 
Northwestern University School of Law 
for a simulated litigation based on 
Thompson v. Coughlin, a complex 
employment case arising from a Chicago 
flood in the late 1980s. Students 
participating in Minuskin's course were 
members of three-person "law firms," and 
Boston College Law School alumni served 
as their senior partners. 
Minuskin taught Pre-Trial Litigation 
for the first time in the fall of 1994. 
Eighteen students enrolled. Another 132 
filled a waiting list for the course. And this 
demand existed before any students 
learned of Minus kin's unusual twist in his 
teaching method. 
Minuskin's innovation was to enlist 
real actors to play key roles in the simulated 
litigations. Minuskin believed that their 
participation would add another 
dimension to students' learning. 
"I think the real learning hook is to 
make the reality as vivid as possible for the 
students. While many of us at law schools 
may be adequate role players, watching a 
good actor is a whole different thing. 
They can be depended on to bring 
characters to life and to stay in character," 
Minuskin says. 
To locate actors, he turned to theater 
departments at area colleges, community 
theater groups, and Boston's Actors 
Workshop. Minuskin ultimately filled ten 
of the 18 acting roles this way. The 
remainder were assumed by current law 
students with theater backgrounds; others 
affiliated with the Law School; and alumni 
such as Andrea Goodman '94, Allen B. 
Koenig '93, Robert Nichols '93,andJames 
Warner '92. 
Noting that the offer to play W. Hale 
Thompson was "too good to pass up," 
Warner, an attorney with the Boston law 
firm of Hemenway & Barnes, says, "Itwas 
a great experience to be on the other side 
of the fence, to have lawyers struggle to 
solve my problem. And I learned how 
frustrating it can be for a client, to see how 
slowly things progress and to hear the 
legal technicalities that slow down a case. 
The experience helped me become more 
sensitive to a client's sense of urgency and 
to educate a client up front about 
reasonable expectations." 
Warner, like all of the other actors, 
srudents, and alumni senior partners 
involved in the simulation, was required 
to remain in role throughout the semester. 
Only at the end did students in the course 
learn that Warner was a lawyer. According 
to one srudent in the class, Denise Pelletier 
'95, the actors' professionalism helped the 
srudents adjust to their own roles. 
"Staying in role was a little foreign at 
first, but it became second narure. You 
were just a lawyer. Everyone took the 
roles seriously, and this added to the 
course," Pelletier says. "This was the most 
practical course I took in law school. I 
learned how to begin with a client and 
lead up to litigation of a case. The course 
made me feel that this is what lawyers do, 
and that I can do it." 
Pre-Trial Litigation was structured so 
that much of the learning took place 
outside the classroom. In six sessions, 
Minuskin used lectures, demonstrations, 
in-class exercises, and discussion to focus 
on legal skills, strategy, and ethics. For the 
sim ulation segment of the course, students 
needed to develop legal and factual theories 
advancing their client's interests, conduct 
formal and informal fact investigation, 
and conceive and execute a litigation plan. 
As the course fulfills the Law School's 
upper-level professional responsibility 
requirement, students also prepared a final 
paper addressing an ethical issue drawn 
from the litigation. 
Students' written and oral perfor-
mances were critiqued by Minuskin and 
the senior partners. The senior partners 
- Maureen E. Curran '91, B.J. Krintzman 
'91, Joanne C. Locke '87, Walter J. 
Sullivan '88, James F. Kavanaugh, Jr. '77, 
the Honorable Elizabeth Butler '75, and 
Minuskin believes the course changed 
students' impressions oflawyering for the 
better. Pelletier, who participated in the 
Law School's Legal Assistance Bureau 
(LAB) clinical program during the spring 
semester and thus was able to apply her 
new insights, agrees. She says, ''The course 
gave me an understanding of how much 
work goes into being a lawyer. It isn't that 
I now have all of the answers, but I feel a 
lot more comfortable and confident in 
dealing with legal issues. I know what to 
expect and what to do next." 
Assistant Professor Alan Minuskin with Denise Pelletier '95, a student in the Pre-Trial Litigation course who 
subsequently applied her learning at the Law School's Legal Assistance Bureau 
Mary Elizabeth Van Dyck '86 - met 
with members of the student law firms at 
least once every two weeks, providing 
advice and direction. They also were 
available to students via telephone. 
"We had fabulous senior partners. They 
really cared and made a big difference in 
our learning experience," says Pelletier. 
"It was great to work with people who had 
gone to this law school and who were 
interested enough in the quality of our 
education to do this." 
The senior partners were equally 
enthusiastic about working with the 
students. Van Dyck says, "My students 
were committed to the class and treated 
the litigation like it was real life. It was a 
lot of work for everyone, but I feel the 
time I put in was worth it." 
With one successful semester of the 
course behind him, Minuskin plans to 
teach Pre-T rial Litigation again in the fall, 
drawing upon the talents of many of the 
same alumni and actors as before. And 
some students, curious to know whether 
their legal work in Pre-Trial Litigation 
would have resulted in a winning case, 
have urged Minuskin to follow-up with 
the same scenario in a trial advocacy course. 
Minuskin says, "To them, it felt like a 
movie that ended in the middle." 
Others, too, are not quite ready to 
relinquish the characters they came to 
know so well. Several months later, Warner 
continues to say insistently, "Hale 
Thompson was an innocent victim of a 
corrupt political regime. In my heart of 
hearts, I'm 100 percent not guilty." • 
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LEGAL FACT 
AND FICTION 
Alumni prove there is more 
than one way for lawyers 
to succeed as novelists 
8 BOSTON COLLEGE LAW SC HOOL MAGAZINE 
Robert S. Bloom '69 spent a decade writing a 656-page novel based on historical fact 
NOVELS WRITTEN BY LAWYERS are appearing with increasing frequency on bookstore and library shelves across America. 
'--__ ----' With wide appeal to readers, some have become blockbusters 
both in print and on film, earning fame and fortune for their authors. 
Though some of these books follow 
tried-and-true formulas, there is more than 
one way for a lawyer to succeed as a 
novelist - as several Boston College Law 
School alumni have proven. Theirwriting 
sryles and methods, subjects, characters, 
and lives are divergent, resulting in books 
that would not be mistaken for one an-
other. The public acknowledgement they 
have received for their work also varies 
tremendously. Yet even beyond a com-
mon alma mater and profession, these 
novelists share ties: to writing grounded 
in reality and legal issues; to an early 
appreciation of literature; and to a deter-
mination to see their writing published, 
despite the long odds against success. 
BARRY C. REED 
I s a young man, Barry C. Reed '54 loved to write and wanted to be a 
journalist. But his parents told him to 
attend law school instead so he would be 
certain to find a job. Reed heeded their 
advice, and, for many years, limited him-
self to legal writing. 
Aside from practicing law, Reed co-
authored two textbooks related to medi-
cal malpractice, The Heart and the Law 
and The Law and Clinical Medicine. But 
Reed was not satisfied. He had an idea for 
a novel about what he describes as "a loser 
taking on the world." 
By 1980, Reed had written that novel, 
which he tided The Verdict. His loser, an 
aging lawyer with a bad reputation, now 
had a name as well: Frank Galvin. 
"The hero was an anti-hero," Reed 
says. "He wasn't a nice person. He was an 
alcoholic. He lied to his clients. Hewas in 
an adulterous relationship." 
Reed sent his novel to more than a 
dozen New York publishers, all of whom 
rejected it. Then he acquired an agent. 
Reed recalls, "My agent looked over The 
Verdict and said, 'Well, it's different.' I 
had 600 pages. He said, 'I don't want 600 
pages. I want three chapters and an out-
line.'" 
Reed followed his agent's orders and 
soon had a $25,000 advance for his book. 
Before The Verdict even appeared in 
print, movie rights were sold to Twenti-
eth Century Fox Studios. 
one-half on The 
Indictment. 
"I thought The 
Indictment was 
perfect, and it 
came back from 
my editor with 
about 4,000 
changes - all in 
bl ue pencil," Reed 
recalls. 
The Verdict became a well-regarded 
movie set in Boston and starring Paul 
Newman as Galvin. And since it gave 
Reed a breakthrough as a novelist, he has 
published two additional works of fic-
tion, The Choice and The Indictment. 
Each of Reed's 
novels involves 
lawyers and legal 
issues, and, for the 
most part, all are 
set in Boston. This 
is intentional, be-
cause Reed be-
lieves effective 
writing is based on 
an author's expe-
riences. He jokes, 
"I wrote a love 
story once. My 
agent sent it back 
and told me to 
write about what 
I know." 
Barry C. Reed '54, author of three novels with legal themes: The Verdict, The 
Choice, and The Indictment 
Reed characterizes his novels as legal 
thrillers and, noting that it sometimes 
seems to him that every lawyer is writing a 
'Tm the grandfather of it all, before Grisham, 
before Turow. )) - Barry C. Reed 
L 
N ow Reed is writing his fourth book, to 
be titled The Deception. Meanwhile, he 
has continued to practice law full-time. 
"Writing is therapy; it's not a full-time 
pursuit," Reed says. "It's my Walden 
Pond. It's my escape." 
Yet it is an escape that has required 
discipline. When he has a book in progress, 
Reed writes every morning from 5:00 to 
7:00 a.m. He doesn't know how to type, 
so every word is entered in longhand. 
This is the way Reed prefers to write, 
however; he says he needs to cross out 
words and add arrows throughout. The 
process of writing has been slow; Reed 
spent four years on The Choice, a year and 
book today, he adds, "I'm the grandfather 
of it all, before Grisham, before Turow. 
There weren't any, other than To Kill a 
Mockingbird, which wasn't even a thriller. 
Essentially, the legal thriller is a western; 
it's based on confrontation. But I try to be 
a little more practical. Not every character 
is all bad or all good. My characters are 
criticized because they're not sterling. 
They'll do underhanded things to win a 
point. But I try to make my heroes likable. 
You still trust them." 
Though Reed insists that his next book 
will be his last, he believes that novels like 
his own will remain popular for some 
time, satisfYing readers' appetites for a 
blend oflegal reality and legal fiction. He 
explains, "People are fascinated by law-
yers and how the legal machinery works. 
But if you write a book and get into all of 
the legal machinations, it can be the dullest 
tome. As the late John Huston said, 'Be-
tween fact and legend, give me the leg-
end.' A book has to have a certain panache. 
It has to move." 
ROBERT S. BLOOM 
II 'm not interested in writing pot-boilers with lots of sex scenes. You 
can get that in any store. I'm interested in 
serious literary writing," says Robert S. 
Bloom '69, Deputy Administrative Assis-
tant to the Massachusetts Supreme J udi-
cial Court and author of a novel tided A 
Generation of Leaves. 
Yet Bloom's book includes insinua-
tions of adultery, incest, and infanticide. 
There mayor may not have been a murder 
- or possibly two. Many famous names 
are featured among the characters. But all 
of it is based on historical fact and devel-
oped with painstaking attention to detail. 
Bloom's interest in history led him to 
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read the journal of the British-born, early-
American architect Benjamin Latrobe, 
whose professional projects included the 
White House and the United States Con-
gress. In a footnote, the journal men-
tioned that in 1796, Latrobe had spent 
the night at the home of a Virginia plan-
tation owner who died under mysterious 
circumstances the next day. The dead 
man's family had been involved in an-
other murder trial previously. Bloom was 
intrigued and wanted to know more. 
From that moment came a 656-page 
book, a project that consumed nearly a 
decade of Bloom's life. He says, "I did 
research in my spare time. I thought it was 
just a whim, that I would get over it. I 
didn't realize until I got in deeper that it 
was an amazing story." 
At the heart of the story was a mysteri-
ouswoman named Nancy Randolph, who 
among other things, was accused of in fan -
ticide, an affair with her brother-in-law, 
and two suspected murders. Patrick Henry 
and John Marshall were lawyers involved 
in the murder case. Though the crimes 
remained unproven, Randolph left Vir-
ginia in disgrace, eventually ending up 
destitute in New York Ciry. But her life 
turned for the better, as she married states-
man Governour Morris, who had written 
the preamble to the United States Consti-
tution and later became involved in the 
development of the Erie Canal. 
Though Bloom had ventured beyond 
legal writing only briefly in the past, he 
felt compelled to tell this story, and to 
relate it through fiction . But he also wanted 
his writing to reflect both the law and the 
language of the period. 
"I couldn't do it as history, because 
that would have been speculative. It was 
like a huge puzzle in which I had only 10 
to 15 percent of the pieces. There wasn't 
much left of the proceedings, so I recon-
structed the Virginia court system and 
what rules to apply. I needed to know the 
rules of evidence at the time. And I real-
ized that there most likely had been a 
probable cause hearing," Bloom says. "Ev-
erything in the book is consistent with 
documentary evidence of the time, but I 
fictionalized who the people were and 
what the motives were and filled in the 
facts." 
To ensure accuracy in language, Bloom 
consulted a dictionary to determine the 
dates particular words and phrases came 
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into use. Adding to the complexity of the 
book, Bloom chose to divide the tale into 
three sections, each written in a different 
sryle and voice. 
Bloom conducted his research and 
wrote after his two young children were in 
bed, on weekends, and during vacations. 
He spent four to five hours on the project 
each night for five or six days a week. By 
the time he finished the novel, Bloom had 
aI, 198-page manuscript. 
He sent it to a variery of publishers, 
without success, for more than two years. 
strong inspiration to write about a par-
ticular subject, and that's why I did it." 
GEORGE V. HIGGINS 
rill eorge V. Higgins '67 doesn't group 
W himself with other lawyers-turned-
novelists. He was a writer first, getting his 
start reporting on organized crime for the 
Associated Press. Law came later, when he 
envied the prosecutors involved in the 
cases he covered and decided to become 
George V. Higgins '67, the author of more than 25 books, is well-known for his mastery of dialogue 
Finally, on a visit to a bookstore to deter-
minewhich companies published lengthy 
historical novels, he discovered Ballantine 
Books. Bloom's book traveled to a pub-
lisher once again. 
The Editor-in-Chief loved A Genera-
tion of Leaves, and it was published in 
1991. Though the market for historical 
novels is small, sales of Bloom ' s book were 
reasonably brisk for a first-time author. 
Looking back at the experience today, 
Bloom says, "Writing the book was tax-
ing, but I always wanted to write a novel. 
I felt it was the consummate achievement. 
I have a numberofideas for other projects, 
but now I don't have any time. Plus, I'm 
getting older, so maybe I don't have the 
same energy as before. I don't miss going 
home and having to write. And I would 
never write just to make money. I had a 
one himself. Now his law practice, too, is 
behind him. Writing - and teaching 
about writing - remain. 
Higgins also disagrees with those who 
characterize him as a crime novelist. 
Rather, he sees himself simply as a serious 
writer, to be considered among names 
such as John Updike and John LeCarre, 
Ann Tyler and E. Annie Proulx. He pref-
aces this statement by saying "now here 
comes the boasting" and adds, "I do dia-
logue extremely well. I am the king of 
dialogue." 
That Higgins has written a lot of dia-
logue about what he calls "real hoods, real 
cops, and real lawyers" is indisputable. 
Since 1972, he has published 25 books, 
with another on the way. Most have been 
novels, though Higgins occasionally has 
ventured into non-fiction, writing about 
subjects as diverse as Richard Nixon, the 
Boston Red Sox, and the art of writing. 
But he prefers fiction, noting, "Non-
fiction is more difficult. You can't make it 
up. You can't put words in the mouths of 
real people. They don't like that." 
It is for fiction that Higgins is best 
known and admired. Newsweek magazine 
once described him as "America's most 
underrated novelist." Before 1972, how-
ever, Higgins was simply an unknown 
writer, one who had started writing for 
pleasure at age 15 and continued to write 
what, in retrospect, he says were "not very 
good stories" for a long time. 
The Friends of Eddie Coyle introduced 
Higgins to readers. Though it was re-
jected repeatedly by agents and publish-
ing houses, this novel finally caught the 
attention ofa publisher who agreed to pay 
Higgins $2,000 for his work. 
"That was the biggest high I ever got. 
I felt I was a very lucky man," Higgins 
recalls of his first book contract. 
The Friends of Eddie Coyle became a 
Hollywood movie, earning Higgins fur-
ther recognition, and soon he was an 
established novelist. With a book appear-
ing once a year, on average, Higgins now 
faces the criticism of being "too prolific," 
even when his books receive favorable 
reVIews. 
"[Author] Sue Grafton also is criti-
cized for that," Higgins responds. "But 
when do I get a pension? Those who 
criticize me of being too prolific usually 
have a full-time income from another 
source." 
Until 1983, Higgins, too, had another 
full-time career, as a lawyer first with the 
United States Attorney General's Office 
in Boston and then with a private prac-
tice. And he says, "I regret to this day that 
I'm not trying cases." 
But law has been useful for his writing. 
Higgins explains, "I get the data from 
being a lawyer. As a prosecutor, I had to 
establish the order of the crime, the mo-
tive, the opportunity. In writing, I can tell 
what's essential and what isn't because of 
this." 
Yet Higgins says he begins a novel 
knowing little more than its first sen-
tence. When this occurs to him, Higgins 
cancels all plans and turns to his com-
puter. He is single-minded in his task, 
saying, "I can't wait to see how the story 
comes out." 
Most recently, Higgins has been work-
ing on rwo stories simultaneously. He 
describes Swanboats at Four, published 
this spring, as different from anything he 
has written previously. The second novel, 
titled Sandra Coyne Found Dead and due 
in 1996, is more familiar to fans of Higgins, 
featuring Jerry Kennedy, the protagonist 
of rwo earlier novels. Kennedy is a creation 
dear to Higgins, who has described the 
character as the "classiest sleazy criminal 
lawyer in Boston" and "what I would have 
been if I couldn't type." Like Higgins, 
setting - and wrote A Fiduciary Duty, a 
novel she terms a "psychological thriller" 
rather than strictly legal fiction. 
Basing the novel in part on the former 
compensation system at Hale and Dorr, 
Lukeyconjectured in her book what might 
happen if colleagues of the fictional firm's 
principal rainmaker realized their finan-
cial futures would be boosted by the star's 
permanent departure. Juxtaposed with the 
rainmaker's kidnapping and threat of death 
is the tangled relationship of protagonist 
Tica DeWald; her missing sister; and their 
Law has been useful for his writing. Higgins 
explains, '7 get the data from being a lawyer. 
As a prosecutor, I had to establish the order of 
the crime, the motive, the opportunity. In writing, 
I can tell what's essential and what isn't 
because of this. )) 
L 
Kennedy also holds degrees from both 
Boston College and Boston College Law 
School. 
Nonetheless, The Friends of Eddie 
Coyle remains Higgins' personal favorite 
among all the books. He explains, "With-
out Eddie Coyle, you don't know me. For 
a dead counsel, he was very good." 
JOAN A. LUKEY 
l oan A. Lukey '74 is the latest Boston College Law School graduate to be-
come a published novelist, but her desire 
to write has been alive for a long time. The 
author of a 70-page "novel" at age ten, 
Lukey decided on her fortieth birthday to 
return to writing fiction. 
A serious work about the Japanese in-
ternmentduring World War II was Lukey's 
initial goal. But the demands of being a 
senior partner and Chair of the Employ-
ment and Discrimination Practice Group 
at the Boston law firm of Hale and DOff 
prevented commitment to such a time-
consuming project. So Lukey turned to 
what came more readily - a law firm 
mutual lover, another lawyer at the firm 
in which Tica is the newest member of the 
Executive Committee. Though the plot is 
not taken from reality, some of the char-
acters resemble lawyers she has known. 
"T 0 give my writing credibility, I started 
with reality first and then modified it to 
make sure reality wasn't too recogniz-
able," Lukey says. 'The main character is 
based on my best friend at Hale and Dorr. 
Originally, I made her too perfect, and my 
editor thought readers wouldn't relate to 
or be interested in her. So I gave her 
tremendous personal problems to make 
her seem more human." 
Lukey spent three years on A Fiduciary 
Duty, rewriting the entire novel approxi-
mately three times. And she estimates that 
she reworked the prologue about 50 times, 
because it appeared on her screen each 
time she turned on her laptop computer, 
inviting repeated tinkering. 
Lukey wrote berween 4:00 and 7:00 
a.m. before leaving for a full day at Hale 
and DOff. Sometimes she also worked late 
at night, or at the ice rink while her young 
daughter, Heather, skated. Airport lay-
overs and vacations also presented writing 
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opportunltles, and Lukey jokes, "Some 
people read novels on vacation - I write 
them." 
Throughout the time she worked on 
the novel, Lukey says she was careful that 
it did not interfere with her primary re-
sponsibilities to her legal career and fam-
siders important. Like her characters, the 
theme of women facing difficulties in 
advancing in their legal careers is based on 
reality, as Lukey rose through the 1980s 
and 1990s from junior partner to senior 
partner to the first woman partner elected 
to Haleand Dorr's Executive Committee. 
In her (trst novel, Joan A. Lukey '74 incorporated the experiences of women rising to senior positions in law 
(trms into a psychological thriller 
ily. She notes, ''I've been unusually aware 
of not letting my billable hours go down." 
Though writing has increased her 
workload, Lukey also says it has reinvigo-
rated her lawyering. She explains, 'T m 
more energetic. It adds a level of alertness 
and concentration. There's a part of me 
that thinks, 'How would this work in a 
story?'" 
Writing fiction has given Lukey a cre-
ative release as well. She says, "Legal writ-
ing is absolutely bound by facts and 
precedent. In writing fiction, you can 
make up the facts, and that gives me a 
remarkable sense offreedom and power. I 
don't mind legal writing so much now 
that I know I can move to fiction later." 
Lukey also views fiction as an opportu-
nity to raise feminist issues that she con-
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Lukey says, "By writing fiction, you have 
a vehicle to talk about incidents you never 
would address in nonfiction, such as the 
discomfo rt of enter ing an Execu ti ve Co m-
mittee meeting and facing silence. Writ-
ing about this in fiction made it easy to 
deliver the message. Because the charac-
ters aren't real, they can do this without 
readers feeling it's a slap at them person-
ally. That's the beauty of fiction. I hope I 
will open eyes and make people - men, 
primarily - step back and think." 
Yet, after completing A Fiduciary 
Duty, Lukey had no assurances that any-
one would see her thoughts in print. She 
had no agent to introduce her to the 
publishing indusuy. So Lukey sent ran-
dom inquiries to several large New York 
publishers, who politely rejected her novel. 
One suggested she contact Northwest Pub-
lishing, Inc., in Salt Lake City, Utah, 
which often published books with print 
runs of fewer than 10,000 copies. A few 
months lapsed, during which time Lukey 
was busy with too many legal cases to give 
much thought to her novel's fate . 
Northwest Publishing ultimately ac-
cepted A Fiduciary Duty, which was pub-
lished as a trade paperback last fall and 
had sold approximately 4,000 copies by 
the end of 1994 - despite its absence in 
any book catalog outside New England. 
Lukey was slightly disappointed that A 
Fiduciary Duty did not first appear in 
hard cover, but she acknowledges, "Would 
someone pay $29.95 for a book by an 
unknown author?" 
Lukey hopes not to remain unknown 
as a novelist for long. She was eagerly 
awaiting her book's nationwide catalog 
listing, hoping to boost sales of A Fidu-
ciary Duty. And she already is deep into a 
second work offiction, to be tided Whistle 
Blower. Once again, a mystery is at the 
heart of the novel- Did a scientist com-
mit suicide or was he murdered? A suc-
cessful woman lawyer helps a childhood 
friend who was the scientist's colleague 
answer that question while also juggling 
her career, parenting, and personal rela-
tionships. Tica DeWald reappears as well, 
though this time as a mentor to the younger 
lawyer involved in the mystery. 
"It's not a sequel in the truest sense," 
Lukey says. "But readers wanted to know 
what happened to the protagonist of the 
first book." 
At this point, Whistle Blower is pro-
ceeding more slowly, in part because of 
changes in Lukey's personal schedule and, 
she says, her decision to give up caffeine a 
year ago. Currently writing principally 
during the evening and on weekends, she 
hopes to make up for lost time by reduc-
ing the need for repeated rewrites now 
that she has the experience of one book 
behind her. 
Lukey continues the process of devel-
oping her voice as a novelist. She admires 
authors Tom Clancy, James Clavell, and 
Leon Uris, but admits she doesn't have 
their same style of writing. She also has 
read all of the novels of fellow lawyers 
John Grisham and Scott T urow and says, 
"Theirs is not the style I want to write in . 
But 1'd certainly like to be as successful as 
they are." _ 
SYNTHESIZING 
THEUW 
Boston College Law School students 
learn that in-depth analysis is the 
key to effective legal writing 
"T HE LEGAL WRITING PROGRAM HERE IS AMAZING. They really take the time to teach you the skills you need to 
succeed as an attorney. The course [Legal Reasoning, 
Research, and Writing] has helped me in all of my other courses and 
also to win the client counseling competition," says Christina Cobb, a 
member of Boston College Law School's Class of 1997. 
Cobb's early recognition of the value 
of the first-year course is unusual. More 
often, say the faculty who teach Legal 
Reasoning, Research, and Writing, they 
only hear praise after students begin sum-
mer legal positions and are able to apply 
what they learned in the course. 
"I get notes and calls from third-year 
students or others who have had work 
ex perience," says Assistant Professor 
Elisabeth Keller, one of six full-time Bos-
ton College Law School faculty who teach 
the course. "The course instantly trans-
lates into a ptofessional setting. Students 
feel comfortable communicating in writ-
ing to employers because they know how 
to analyze legal ptoblems." 
Employers also comment favorably 
about the course. Associate Professor 
Francine Sherman says, "Student writing 
samples impress employers at interviews. 
One person attributed this to a serious 
writing course that really teaches students 
to think." 
Once in law practice, graduates quickly 
realize the importance of the course. For 
example, Deborah Peckham '93, a litigator 
with the Boston law firm of Testa, Hurwitz 
& Thibeault, says, ''The course is the 
most transferable asset that law school 
gave me. It taught me to analyze and 
synthesize a group of cases - which is 
what lawyers do every day from day one." 
Analysis is the key to Legal Reasoning, 
Research, and Writing and the distin-
guishing difference berween this course 
and those at many other law schools. Over 
rwo semesters, students learn how to ex-
amine a group of cases related to a particu-
lar legal ptoblem, synthesize their meaning 
as a whole, and communicate this analysis 
through legal writing. 
L 
Analysis is the key to 
Legal Reasoning, 
Research, and Writing 
and the distinguishing 
difference between 
this course and those 
at many other 
law schools. 
"Students develop an ability to analyze 
a problem in depth and to understand the 
process of working with legal authority," 
says Assistant Professor Daniel Barnett. 
Associate Professor Joan Blum adds, 
"We see writing as a tool to think about 
the law, not just as an end product. Writ-
ing naturally follows when you begin to 
synthesize. " 
In recognition that analysis is funda-
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mental to effective legal writing, the name 
of the course was changed from Legal 
Research and Writing to Legal Reason-
ing, Research, and Writing, with the word 
"reasoning" fittingly placed first. This was 
not the first time the course, long a main-
stay of the first-year curriculum, has been 
revised. Its content also has been fine-
tuned, as has its relative weight versus 
other subjects. Program Director and As-
sociate Professor Jane Kent Gionfriddo 
says, "When I first came here, there was 
ing course over the years. He also has 
reviewed the legal problems used in the 
course and has noticed the improved 
skills of students in the upper-level classes 
he teaches. Ault says, ''I've seen the evo-
lurion into a carefully crafted program 
that develops skills in a structured and 
disciplined fashion." 
Gionfriddo notes, "We have thought 
carefully about the analytical skills needed 
to solve legal problems and how to teach 
them. That involves the sequencing of 
assistants - third-year law students who 
excelled in the Legal Reasoning, Research, 
and Writing course and also have an inter-
est in teaching - provide hands-on sup-
port for students and faculty alike. 
Sherman describes the approach to 
teaching as "creative and innovative." And 
course objectives are achieved consistently 
across the sections regardless of the par-
ticular instructor or mix of methodologies 
111 anyone. 
This occurs because the faculty have 
worked together to develop the 
current Legal Reasoning, Re-
search, and Writing curricu-
lum. Longevity at the Law 
School-years of service range 
from five for Keller and Barnett 
to 13 for Gionfriddo, with 
Blum, Sherman, and Associate 
Professor Jean E. McEwen in 
between - has allowed them 
to learn from individual and 
Boston College Law School's Legal Reasoning, Research, and Writing faculty (left to right): Director Jane Kent Gionfriddo, 
Jean E. McEwen, Joan Blum, Elisabeth Keller, Daniel Barnett, and Francine Sherman 
collective experience and to 
make ongoing improvements 
in the course. They also are 
active in their field, pres en ting 
papers nationally. In addition, 
Gionfriddo, Blum, and Sher-
man currently serve as editors 
of The Second Draft, a publica-
tion of the Legal Writing Insti-
tute that addresses professional 
issues of importance to col-
leagues in the United States as 
more turnover among the faculty and less 
emphasis on the conceptual underpin-
nings of the course. The philosophy and 
vision were less clear." 
Gionfriddo, who has taught the course 
for 13 years, recalls that earlier in her ten-
ure, Legal Reasoning, Research, and Writ-
ing was a single-semester course, earning 
students as few as two academic credits. 
T oday, with increased recognition of the 
important skills imparted in the course 
and the amount of time needed to learn 
these skills, Legal Reasoning, Research, 
and Writing merits five credits over two 
semesters . 
"This came as part of a rethinking of 
the first-year curriculum. The goals and 
content of the program were voted on and 
adopted by the entire faculty," says Blum. 
Professor Hugh]. Ault was among the 
Law School faculty involved in revising 
the Legal Reasoning, Research, and Writ-
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assignments and certain teaching meth-
odologies." 
In sections of approximately 50, stu-
dents complete two objective legal memo-
randa during the first semester. For the 
first memorandum, no research is needed 
to fulfill the assignment; for the second, 
extensive research is required. Students 
revise their initial drafts, receiving feed-
back through in-depth written or taped 
evaluations. The second semester focuses 
on legal advocacy, with students provid-
ing written arguments to a trial court. 
Students learn aboLlt legal analysis 
and writing through classroom discus-
sion, lectures, small-group exercises, and 
in-class writing assignments. Boston Col-
lege Law School law librarians supple-
ment the Legal Reasoning, Research, and 
Writing faculty as expert consultants 
teaching students about specific research 
sources and techniques. And teaching 
well as in other countries. 
"Our faculty are widely recognized for 
their leadership and are invited to share 
their pioneering ideas in what is gaining 
recognition as a vital area within legal edu-
cation," says Boston College Law School 
Dean Aviam Soifer. 
The faculty make personal choices re-
garding the legal cases and problems 
through which students will develop ana-
lytical and writing skills; for example, 
Sherman draws on her practice and re-
search interest in juvenile justice. 
Keller was the first to offer her students 
the option of receiving a taped rather than 
written evaluation of their work. Others 
among the faculty have adopted this prac-
tice as well. 
"We all contribute because we all have 
very different personalities," says Keller. 
"We share our experiences and learn from 
each other." 
No matter how the course is taught, 
students agree that it requires a lot of hard 
work. McEwen notes that Legal Reason-
ing, Research, and Writing has the neces-
sary rigor to prepare students for the early 
years of employment as a lawyer. Still, she 
and the other Legal Reasoning, Research, 
and Writing faculty encourage students 
to pursue advanced coursework as well. 
"We strive for depth rather than 
breadth," McEwen says. "We focus on 
objective memo writing and a trial brief; 
there are many other forms of writing we 
don't even touch upon, but there is a limi t 
to how many tools and research sources 
you can teach in the first year of law 
school ." 
Keller says of the Legal Reasoning, 
Research, and Writing course, "This is an 
introductory course. N o matter what we 
do, we can only get students started. It 's 
the beginning, no t the end of their writing 
education. They need to continue to get 
feedback on similar rypes of ass ignments, 
and we encourage students to take advan-
tage of as many wri ting classes as they can. 
Students who do the most writing will 
benefit the most. " _ 
Legal Writing Requires a Whole New Approach Even for the Professionals 
Many students enter Boston College law School 
with writing skills praised by their undergraduate 
professors. Nonetheless, some find the transition 
to legal writing difficult, at least at first. The 
focus on analysis in the first-year Legal 
Reasoning, Research, and Writing course may 
offer an explanation. As Assistant Professor 
Daniel Barnett says, "Writing is simply the 
vehicle students need to use to express the 
analytical skills. The course is not just about 
writing, it's about the guts of legal analysis." 
Even those students who come to law school 
with writing abilities enhanced by employment 
as professional journalists may find legal writing 
a new kind of challenge. 
Matthew Kelly '97 spent a year as a sports 
writer for the Hiddlesex News in Framingham, 
Massachusetts, before enrolling at Boston College 
Law School. His writing earned him a New 
England Press Association Award for coverage 
of the death of Boston Celtics star Reggie Lewis. 
Kelly also had written for the Boston Globe 
while an undergraduate at the University of 
Pennsylvania, where he was a writer and editor 
for the daily student newspaper as well. He 
thought this experience would be helpful in law 
school but now sees limited correlation between 
his sports writing and legal writing. 
"I could bang out a lO-inch story for the 
Globe in 4S minutes, but it can take me a few 
hours to write a paragraph for Legal Reasoning, 
Research, and Writing because of all of the 
citations," Kelly says. "In sports writing, the 
story developed completely through my eyes; 
there was nothing to cite." 
But a few of the lessons of journalism also 
apply to legal writing: make it clear, be succinct, 
and meet deadlines. Kelly says, "Professor 
Doan] Blum doesn't want excess flab in our 
writing, and lawyers don't want to see it either." 
Kelly's classmate, Robyn Pforr '97, agrees 
that a background in journalism presents only 
a slight advantage in approaching legal writing. 
Pforr spent five years as a reporter for Gannett 
Robyn Pfarr '97 covered the courts in suburban New York City, and Matthew Kelly '97 was a sports 
writer for the Middlesex News and the Boston Globe before coming to Boston College Law School 
Newspapers in Westchester County, New York. For 
two years, her work involved coverage of the local 
courts, fueling her desire to attend law school. 
"Journalism is much less dry than legal 
writing," Pforr says. "As a reporter, I read a lot 
of briefs, but I read them for a new piece of 
evidence interesting to the lay public. Also, in legal 
writing, I don't think you necessarily have to be 
a great writer, but you have to be a good thinker 
and disciplined in your analysis. The process is not 
simple, but the product is very simple." 
Through journalism, Pforr learned how to 
accept constructive criticism from editors and not 
to be proprietary about her writing. This, and an 
ability to review her own work objectively, starting 
over again when necessary, has proven helpful in 
the Legal Reasoning, Research, and Writing course. 
But she also has found that some lessons of the 
past have required reinforcement. Pforr explains, 
"When I first became a journalist, I wanted to use 
words I had learned for the SAT [Scholastic 
Aptitude Test]. But I was writing for a broad 
audience and needed to be clear. I think I went 
through the same process here. I wanted to 
make it more complicated." 
Pforr now looks forward to seeing how well 
her first-year law school education has prepared 
her to write in a legal setting. This summer, she 
will apply her new-found knowledge at the 
United States Attorney's Office for the Eastern 
District of Virginia. 
Unlike Kelly, who continues as a freelance 
sports writer, Pforr has put aside journalistic 
writing. But she hopes that practicing law does 
not preclude a foray into journalism as well, 
saying, "In a legal memo, there's no room for 
writing flourishes or human color. That's what 
I miss the most. Legal writing doesn't satisfy 
that part of me, but I don't have time for more 
right now." • 
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LEARNING 
THROUGH 
A LAw REVIEW 
Service on the staff of 
student publications 
develops skills to use 
in Law School 
and the legal profession 
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E ACH YEAR, ABOUT 145 BOSTON COLLEGE LAW SCHOOL STUDENTS DEVOTE THEIR TALENTS AND ENERGIES to pro-ducing four law reviews. Another 40 do the same for the 
Uniform Commercial Code (UCC) Reporter-Digest, a publication sum-
marizing and commenting on cases involving the Uniform Commercial 
Code (see accompanying article). In addition to six academic credits for 
work over two years, all are gaining research, writing, and editing 
experience that benefits them as law students and as future lawyers. 
"I think the experience has been great 
for my writing," says Daniel Will '95, 
Editor-in-Chief of the Boston College Law 
Review. "It sharpens you. It makes you 
quicker. I felt the writing I did for the law 
review in my second year was the most 
intensive writing I've ever done." 
Will's sentiments are echoed by the 
Editors-in-Chief of the Environmental 
Affairs Law Review, the International and 
Comparative Law Review, and the Third 
WorldLawJournal. Forexample, Howard 
Endelman '95 of the International and 
Comparative Law Review says, "As a sec-
ond-year student, you get great writing 
experience that is a logical next-step after 
the first-year LRR&W [Legal Reasoning, 
Research, and Writing] course. The law 
review requires a lot of work, bur after-
wards, you're better equipped to research 
and write. It also prepared me for work in 
a law firm after my second year. So much 
of the work as a summer associate is re-
search and writing." 
Nathan Stearns '95, Editor-in-Chief 
of the EnvironmentalAffairs Law Review, 
adds, "1 notice the writing now when I 
read anything - newspapers, magazines, 
and especially textbooks. The work on the 
law review has heightened my awareness 
of what constitutes good and poor writ-
ing." 
As second-year students, Will, 
Endelman, Stearns, and Editor-in-Chief 
Jan Trasen of the Third World Law Jour-
nal focused their efforts on two major 
L 
Work on a law review 
enables students not 
only to enhance their 
research and writing 
skills, but also to focus 
on the legal content of 
the publications. 
writing assignments, a lengthy note and a 
second piece that varies among the jour-
nals. Now that they are third-year law 
students completing their two-year com-
mitment to service on the law reviews, 
they are involved primarily in editing the 
Manager of Student Publications Rosalind F. Kaplan (center) with law review Editors-in-Chief (left to right) 
Jan Trasen, Daniel Will, Nathan Stearns, and Howard Ende/man 
work of others and ensuring that their 
publications meet scheduled deadlines. 
This, too, is helpful for the student staff. 
Trasen explains, "You learn not only to 
write more effectively, but also to edit 
critically, which can be an incrediblyvalu-
able experience. You internalize better 
writing techniques from the editing pro-
cess.)) 
topics that concern you. For example, the 
Third World Law Journal offers a unique 
forum for progressive views, and that ini-
tially inspired me to become involved in 
this journal," says Trasen, who notes with 
pride that the Third World Law Journal 
is now in its fifteenth year of publication. 
With significant benefits but limited 
numbers of staff positions, the law reviews 
present opportunities coveted by many 
students. Membership is determined in 
two ways: by grades and by a writing 
competition. Each year, the top ten per-
cent of the first-year class automatically is 
invited to join a law review or the UCC 
Reporter-Digest. Other students may gain 
membership by writing a I5-page legal 
memorandum to a senior partner, based 
on a problem provided by current staff. 
The memoranda are judged on factors 
such as clarity, logic, grammar, and cita-
tion form. 
"T 0 distinguish among more than I 00 
entries is vety challenging. It forces you to 
read critically and to suppress your sub-
jective reactions," Trasen says. 
Whether they join the law reviews on 
the basis of first-year grades or the writing 
competition, students often find that the 
work that has improved their research and 
writing has an additional payoff: attrac-
tiveness to prospective legal employers. 
For example, Endelman will soon become 
a law firm associate, and Will will begin 
the first of two judicial clerkships. 
"The law reviews open doors," says 
Kaplan. "If students have a good law 
review experience, they will know how to 
do research well. The better they are at 
research , the more productive they can be 
for a firm or other legal organization." _ 
Rosalind F. Kaplan, the Manager of 
Student Publications who provides year-
to-year continuity for the four law reviews 
and works closely with the Editors-in-
Chief and Managing Editors, agrees that 
editing is an educational experience. She 
says, "Students see improvement in their 
own writing when they edit someone else's 
work. I think that's where the real learn-
ing process takes place, to see what is 
wrong with a document and help shape 
it. " 
The UCC Reporter-Digest: Another Way to Develop Skills 
W ark on a law review enables studen ts 
not only to enhance their research and 
writing skills, but also to focus on the legal 
content of the publications. In preparing 
a note or editing an outside author, stu-
dents examine all available materials on a 
topic, including the text of the law and 
cases on the issue, so that the published 
piece presents a persuasive argument. 
"As a journal editor, you have intimate 
contact with the articles and learn a lot 
about a particular area. Being on a journal 
also gives you the rare opportunity to 
become a mouthpiece, to give a hearing to 
The Uniform {ommercial {ode (U{C) Reporter-
Digest differs in content and format from other 
Boston College Law School student publications, 
but it provides equally valuable experience for 
its staff. Like any of the law reviews, the U{{ 
Reporter-Digest allows students to further 
develop crucial research and writing skills. 
Each week, students select and annotate 
relevant cases for the Reporter-Digest, the only 
publication of its kind in the country and an 
important resource for legal practitioners. In 
doing so, says faculty advisor and Associate 
Professor Ingrid M. Hillinger, "Students need to 
read a case; understand it fully; and, in one or 
two pages, synthesize it into something that is 
clear, concise, accurate, and easy to read. That's 
the type of organization required for the 
practice of law." 
In addition to frequent annotations, Reporter-
Digest staff undertake a revisions project each 
semester. This involves reviewing law review 
articles, treatises, and case law pertaining to a 
specific topic within a section of the Uniform 
Commercial Code. Students then write an in-
depth analysis of their findings that averages 
ten pages in length and both updates and 
replaces as many as 500 to 600 previous 
annotations. 
"Students who do this are incredibly 
familiar and comfortable with the case law on 
a particular issue," Hillinger says. 
The students benefit from feedback about 
their writing provided not only by editors who 
are third-year law students, but also by Hillinger 
and Jacqueline Hernandez '91, a former staff 
member and current full-time advisor for the 
Reporter-Digest. 
"The work teaches students to focus on the 
issues and to be as concise as possible," says 
Hernandez. "When the time comes for them to 
write a brief or any other article [as a lawyer], 
they will have had this writing experience." • 
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THE WORDS OF 
LEGAL SCHOLARS 
Boston College Law School 
faculty writing covers a 
range of important legal issues 
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BOSTON COLLEGE LAW SCHOOL FACULTY TEACH A WIDE RANGE OF LEGAL SUBJECTS, and this work is coupled with research 
____ -'1 and scholarship on issues pertinent to their areas of instruc-
tion. In the past year, they have addressed topics as diverse as real estate 
tax law and the moral responsibility of lawyers in an effort to enhance 
the knowledge they pass on to students and to share insights with 
professional colleagues at Boston College Law School and elsewhere. 
The recent writing of newer members 
of the Law School faculty and others with 
ties to the clinical education programs are 
indicative of the breadth of subjects con-
sidered. Their work supports the belief 
that legal theory and practice are inevita-
bly linked, that one will always benefit 
from the other. 
DEAN M . HASHIMOTO 
I ssistant Professor Dean M. Hash-imoto teaches courses in constitu-
tionallaw, evidence, torts, and environ-
mental litigation. Educated in both law 
and medicine, his scholarly work reflects 
these varied interests. 
Currently, Hashimoto is pursuing three 
aven ues of research. Particularly intrigued 
by the way courts use scientific and em-
pirical information, Hashimoto is analyz-
ing the use of evidence by the United 
States Supreme Court. According to 
Hashimoto, the Court has relied heavily 
on scientific and empirical evidence in its 
constitutional opinions, despite criticisms 
of the quality of its scientific analyses. 
Hashimoto is exploring the idea that 
the Court uses scientific evidence not to 
aid in decision-making, but to validate a 
decision after-the-fact. To support his 
perspective, Hashimoto turns to the 
Court's opinions in Roev. Wade, 410 U.S. 
113 (1973), and Brown v. Board ofEduca-
tion, 347 U.S. 483 (1954), cases in which 
he says the Court felt a need to be particu-
larly persuasive and therefore included 
ample empirical or medical information. 
Hashimoto compares this use of scientific 
evidence with the role of mythology in 
ancient societies. He believes that scien-
tific facts serve a mythic function today, 
and says, "Facts are important in mythol-
ogy because they are closely linked to 
social values. Mythology has asacred voice, 
a certain authority. Similarly, science now 
ranks high in our hierarchy of institu-
tions, so relying on science creates legiti-
macy. Scientific information, like the facts 
that are part of ancient myths, can be 
presented in a way that supports particu-
lar social principles . The ultimate func-
tion of mythology is to justifY a social 
principle." 
In a second project related to scientific 
evidence and Supreme Court decision-
making, Hashimoto is examining Daubert 
v. Merrell Dow Pharmaceuticals, Inc., 113 
S.Ct. 2786 (1993), a toxic tort case that 
overruled the prior federal standard for 
admissibility of scientific evidence estab-
lished by Frye v. United States, 293 F. 
1013 (D.C. Cir. 1923). Under Frye, sci-
entific evidence was admissible only if it 
satisfied a level of general acceptance by 
the scientific community. The Daubert 
decision allows a trial court judge to also 
evaluate the scientific strength of evi-
dence, considering whether the evidence 
has been tested scientifically or published 
in a peer-reviewed journal. In addition, a 
judge may consider the rate of error as well 
as the quality control standards of the 
study generating the evidence. 
perspective leads to a belief that scientific 
decision-making should be separated from 
non-scientific policy-making to preserve 
its legitimacy. Others have favored an 
"externalist" view stating that society helps 
shape scientific knowledge and, therefore, 
scientific and non-scientific information 
should not be addressed separately. 
Hashimoto believes that the optimum 
approach to determining admissibility of 
scientific evidence accommodates both 
views. He favors a more lenient standard 
for scientific evidence at the time admis-
Assistant Professor Dean M. Hashimoto is particularly interested in the way courts use scientific and 
empirical evidence in decision-making 
After studying scholarly commentary 
on Daubert, Hashimoto has concluded 
that it is important that judges retain their 
role as "lay readers" of scientific materials. 
Furthermore, he believes that the Court 
did not go far enough in relaxing the 
standard of admissibility. 
Hashimoto bases his analysis on an 
understanding of debates among sociolo-
gists and historians of science in the 1940s 
and among legal academics in the 1970s. 
One group of these scholars advocated an 
"internal" view of science, emphasizing its 
unique qualities and intrinsic logic. This 
sibility is addressed. He would couple this 
with a strict standard for evaluating the 
legal sufficiency of both scientific and 
non-scientific evidence in deciding 
whether a case should go to trial. 
Scientists, Hashimoto says, should play 
only a limited role in the determination of 
admissibility of scientific evidence. He 
explains, "Scientists' testimony should be 
restricted to offering an opinion on scien-
tific association rather than legal causa-
tion. They should present the science, not 
draw legal conclusions." 
In the last of his ongoing projects, 
Hashimoto links his scholarly interest in 
constitutional law with a matter of per-
sonal interest. The son of a Japanese-
American interned by the United States 
government during World War II, he is 
exploring the legal legacy of Korematsu v. 
United States, 319 U.S.432 (1943), which 
upheld as constitutional the military or-
der requiring the internment. Although 
there is consensus that Korematsu was a 
mistake, the U .S. Supreme Court has not 
overruled it, nor repudiated it directly. 
Thus, Korematsucan be used as precedent 
and has been influential in immigration 
and national security law. 
Through his research, Hashimoto has 
found that Korematsu is most often cited 
to support the idea that government clas-
sifications based on race should be strictly 
scrutinized by courts under the Equal 
Protection Clause. However, he says, close 
analysis of Korematsu reveals that strict 
scrutiny was not applied - and that 
Korematsu was not even an equal protec-
tion case. Korematsu instead addressed 
whether a military general had the legal 
authority to issue the internment order. 
Hashimoto also discovered that some 
justices have used Korematsu as "negative" 
preceden t. F or exam pie, Justice 
O'Connor, in her dissent in Metro Broad-
casting, Inc. v. FCC, 110 S.Ct. 2997 
(1990), a case related to the issuance of 
new broadcast licenses, cites Korematsu to 
demonstrate the danger of race-conscious 
government classifications. In other in-
stances, the Court has refused to cite 
Korematsu even when it clearly serves as 
precedent; instead, it cites progeny of the 
Korematsu decision to support its opin-
ions. Hashimoto calls this deliberate non-
use a "present absence." 
Noting these nontraditional applica-
tions of Korematsu, Hashimoto contends 
that the case has been used by the Court 
not for reasons of precedent, but as part of 
a judicial narrative, seeking to persuade 
rather than provide straightforward ex-
planations for its decision-making. 
Hashimoto concludes, "It does soothe 
our collective conscience, does it not, to 
think that the Court tried its hardest and 
imposed its strictest scrutiny when it vali-
dated the racial classifications in 
Korematsu. This imagery is mythic and 
serves as a means to justify the past while 
at the same time urging caution in the 
future." 
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MARK SPIEGEL 
. o-called "frivolous litigation" has 
II gained considerable attention oflate, 
and Washington politicians are busy de-
vising ways to limit litigation in general. 
But the public perception that too much 
litigation exists may be invalid, says Asso-
ciate Professor Mark Spiegel. He points 
out that the notion often is disputed by 
empirical studies. And now Spiegel is also 
conducting research on frivolous litiga-
tion, beginning with a definition of the 
concept. 
with little chance of making money? An-
other theory says lawyers don't have the 
time or inclination to decide which cases 
are good and bad." 
Spiegel is looking at whether these 
theories are supported in legal practice. 
He has been surprised to discover that 
available information is scanty as well as 
inconclusive. Spiegel says that whether 
frivolous litigation exists in great quantity 
is neither proven nor disproven by em-
pirical investigations, which to date have 
focused on areas such as medical malprac-
tice and products liability. He feels, how-
Associate Professor Mark Spiegel currently is examining the issue of frivolous litigation and contends that 
public perceptions may be erroneous 
"As with most words, there is no singu-
lar definition for 'frivolous.' It is difficult 
to reach consensus," he says . "People de-
fine frivolous in different ways, from a low 
probability of winning, to lawsuits brought 
for improper motives, like spite, even if 
there is a good chance of winning. I'm 
trying to look at the value judgments 
made in defining 'frivolous,' and about 
what kinds of cases deserve a hearing." 
Spiegel's research also examines the 
theoretical literature that speculates why 
frivolous litigation exists. He says of his 
findings, "One reason would be bad law-
yers. There is some of that, but the more 
interesting question is, iflawyers want to 
make money, why would they take a case 
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ever, that his research - the first to bring 
together academic theory and empirical 
studies on the subject - can be useful to 
policymakers considering action pertain-
ing to litigation. 
In addition, Spiegel views his work as 
beneficial to his teaching of courses such 
as Professional Responsibility and Civil 
Procedure, as well as in providing faculty 
supervision as part of the Law School's 
Legal Assistance Bureau (LAB) clinical 
education program. He says, "At LAB, 
we're always trying to determine whether 
a client's case is appropriate . We don't 
have market mechanisms to screen out 
cases, because, in legal services, our clients 
aren't paying, so there is no dollar value 
attached. But once a case can be labeled 
frivolous, you can't justify bringing it 
forward." 
LESLIE G. ESPINOZA 
I ssistant Professor of Clinical Educa-
tion Leslie G. Espinoza describes her 
writings on multi-identity as addressing 
the "intersection of race and gender." 
Society, she says, forces individuals to 
label themselves solely by these categories. 
But a person's identity and beliefs are 
shaped by more numerous characteristics, 
which largely are ignored by the politics 
and legal system of the United States. 
In her most recent work, an article 
titled "Multi-Identity: Community and 
Culture" and published in the Virginia 
Journal o/Social Policy and Law, Espinoza 
examines multi-identity in the context of 
language, particularly legal language. She 
describes language as "the vehicle bywhich 
others know us and by which we know 
ourselves" and as "a window to under-
standing multi-identity politics in law." 
Espinoza calls for a legal language that 
better captures the experience of outsiders 
in American society and uses the examples 
of the law school classroom and the court-
room to explain and support her position. 
Women typically have been socialized 
to use qualifiers and questions in their 
speech; this, Espinoza says, does not mesh 
well with the traditional language of 
Socratic response and positioning used in 
law school classrooms. Women of color 
face even greater dilemmas, according to 
Espinoza. She uses the example ofthe 0.]. 
Simpson trial, asking, "Howdowomen of 
color begin to articulate the complexity of 
their perspective?" She concludes that this 
is not possible without considering the 
richness of multi-identity. 
Espinoza writes, "Iflaw is to be a force 
for change, the classroom must not act to 
further easy categorizations. The class-
room should provide an opportunity to 
develop new legal language that is able to 
express the complexities of justice and to 
hear the cries of injustice." 
Language and multi-identity have 
clashed with practices in the courtroom as 
well. Espinoza cites the 1991 United States 
Supreme Court case of Hernandez v. New 
York, in which the Court upheld the 
prosecutor's use of peremptory challenges 
during jury selection to exclude Spanish-
speaking, Latino jurors - even if this 
resulted in excluding all potential Latino 
jurors. The case involved the issue of 
whether Spanish-speaking jurors would 
adhere to the official English translation 
of the testimony of a witness in Spanish. 
Espinoza notes, however, that non-Latino 
jurors were not asked whether they under-
stood the Spanish language. 
'The jury is central to our notions of 
the execution of justice, because it serves 
as the common people's check on the 
elitism of an entrenched judiciary. As the 
legal expression of the community, juries 
should have multi-identities of the popu-
lation," states Espinoza. 
Espinoza has been able to apply her 
understanding of multi-identity to her 
work as a faculty member overseeing stu-
dents at Boston College Law School's 
Legal Assistance Bureau (LAB) civil clinic. 
Recognition of multi-identity is crucial, 
she says, because LAB represents indigent 
clients from a variery of ethnic and racial 
backgrounds; students must communi-
cate effectively with individuals whose 
lives may be very differen t from their own. 
The lesson is one that Espinoza hopes 
students will take into their legal careers 
and that other lawyers will adopt as well. 
"Our demographics are changing," 
Espinoza says. "We need to train lawyers 
who can represent all sectors of the com-
munity and we need a legal system that 
can provide justice to all." 
DANIEL KANSTROOM 
D he Estonian constitution provided inspiration for Assistant Professor of 
Clinical Education Daniel Kanstroom's 
latest writing on immigration law. Not-
ing that this constitution states that law 
should protect citizens from arbitrary state 
action, he wondered whether non-citi-
zens, therefore, are unprotected. Then he 
decided to turn to his own country, to 
learn whether the United States Constitu-
tion protects non-citizens and also to ex-
amine the meaning of arbitrary action. 
These questions were important to 
Kanstroom because immigration law in 
the United States is less regulated and 
more arbitrary than other areas of prac-
tice. Yet writing on the exercise of discre-
tion in immigration law has been limited 
Assistant Professor Leslie G. Espinoza has written several articles about multi-identity, most recently 
considering legal language in the cfassroom and the courtroom 
to either highly theoretical work or prac-
tical guides that have little basis in theory. 
Kanstroom seeks to bridge the gap be-
tween these approaches by combining 
them. In addition, he says, "There is ample 
literature on the concept of rules in juris-
prudence but almost no focus on what 
discretion is. You could say it is what's left 
over when there are no rules left." 
According to Kanstroom, the exercise 
of discretion has led to inconsistencies in 
judicial review of immigration cases. He is 
now addressing discretion and some of 
the problems it creates in an article that 
has a working title of "Surrounding the 
Hole in the Doughnut: Toward a Theory 
and Better Practice of Discretion in U ni ted 
States Immigration Law." 
Kanstroom initially explores the con-
cept of administrative discretion from a 
theoretical perspective, developing a 
framework for the permissible scope of 
discretion and for standards of judicial 
review. He then examines areas of immi-
gration law most affected by discretion, 
addressing the ways in which legal doc-
trine is applied. He proposes a 
reconceptualization of administrative dis-
cretion, which he compares with the exist-
ing theories. Kanstroom concludes that 
more effective judicial regulation would 
improve the practice of immigration law 
by limiting the use of discretion, which 
can result in arbitrary action. 
Kanstroom hopes that his article will 
offer practical guidance in enhancing ju-
dicial review of immigration cases. He 
also believes that his ideas may aid those 
drafting statutes and regulations in this 
field of law. 
Kanstroom sees another benefit that 
may result from his writing as well. He 
explains, "After teaching immigration law 
for seven years, I realize that students 
don't understand discretion. This may 
help them finally understand." 
PAUL R . TREMBLAY 
I ssociate Professor of Clinical Educa-
tion Paul R. Tremblay is turning to 
the ideas of the fifteenth and sixteenth 
century Jesuits to help lawyers today make 
ethical decisions when professional stan-
dards do not mandate a specific resolu-
tion. 
Tremblay is examining casuistry, which 
considers moral truth based on a set of 
circumstances rather than on fixed rules. 
This, he says, reverses the traditional ap-
proach to legal ethics, which states that 
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inclination to plow 
through theory." 
Discretion in immigration law practice is the focus of Assistant Professor Daniel 
Kanstroom's current scholarship 
He believes that 
casuistry may pro-
vide more useful 
and accessi ble 
guidance in every-
day law practice. It 
is, however, a con-
cept associated 
with controversy. 
Though casuistry 
was enthusiasti-
cally embraced 
when first devel-
oped by the Jesuits 
centuries ago, it fell 
from favor. Trem-
blay explains, "Ca-
suistry is seen as a 
synonym for soph-
istry. It's seen as 
making whatever 
argument you can 
to reach the con-
generalized theory should be applied to 
facts to reach a decision . But the com-
monly taught philosophical theories are 
highly complex, and Tremblay says, "A 
lawyer often doesn't have the time or 
clusion you wan t." 
Yet casuistry has been making a come-
back - not yet in law, but in medicine. In 
fact , Tremblay initially became intrigued 
by casuistry when he read a bioethics 
report. Subsequently, he found additional 
Assistant Professor Paul R. Tremblay is exploring the potential of casuistry, a concept developed by the 
fifteenth century Jesuits, in helping lawyers today in their ethical decision-making 
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medical literature describing the value of 
casuistry in ethical decision-making and 
notes, "It seems to be losing a lot of its 
perjorative character." 
Tremblay is exploring methods for law-
yers to apply casuistry while avoiding the 
outcomes for which it has been criticized. 
A teacher of professional responsibility 
courses as well as a member of the Law 
School's clinical faculty, Tremblay is the 
first in the legal profession to examine the 
possibilities of casuistry. He says only a 
single article on the subject has appeared 
in a law journal, and it was written by a 
bioethicist. T hus far, Tremblay has 
authored a working paper published in 
the Clinical Law journal last fall. 
In this paper, titled "The Role of Casu -
istry in Legal Ethics: A Tentative Inquiry," 
Tremblay expresses interest in the way 
casuistry recognizes and embraces the re-
ality of competing values. He also looks at 
the potential of the casuists ' concept of 
"special topics, " which he explains are 
"basic to, and indelibly present in, any 
ethical problem that presents itself in a 
particular field of conduct or profession." 
Tremblay adds, "A special topic will al-
ways be necessary to consider in making a 
judgment, but the context of the case at 
hand will affect how that topic matters in 
that case." 
Tremblay notes that the special topics 
defined by medicine are not directly ap-
plicable to the legal profession and sug-
gests that identifying appropriate topics 
in law may be productive. These could 
include client preferences; likelihood and 
extent of harm to third parties; the relative 
merit of a client's case; and the adequacy 
of representation by an adversary. The 
value of these special topics in assisting 
lawyers in ethical decision-making could 
be tested in practice. 
Tremblay is continuing to consider 
the potential of casuistry and hopes that 
he can refine it for use by both practicing 
lawyers and the students he teaches as part 
of Boston College Law School's Legal 
Assistance Bureau (LAB). He says, "I see 
casuistry as allowing us to be less visceral 
and more systematic in acknowledging 
what we rely on in making ethical deci-
sions. If I can reach closure - if there is a 
way the method can be refined - we can 
use a shared language in our decision-
making. Right now we don't have that in 
law." _ 
Professor James S. Rogers' Decade of Writing Chronicles Centuries of Bills and Notes 
A concern for the future of commercial law led 
Professor James S. Rogers to examine its past. 
As he taught classes in modern commercial law, 
Rogers realized that the law of negotiable 
instruments expressed in Articles 3 and 4 of the 
Uniform Commercial Code reflected the business 
practices of eighteenth century England rather 
than modern American payment and credit 
transactions. Increased reliance on computer 
technology further highlighted the discrepancies 
between law and practice. 
Rogers decided to lay the groundwork for 
subsequent study of problems in commercial law 
today by briefly exploring the history of 
American laws of bills and notes from the early 
nineteenth century to the present. He would 
examine business conditions when legal rules 
and concepts were developed, how business 
practices had evolved, and how the laws 
remained unchanged. Rogers anticipated this 
project might take two years of his time. 
That was ten years ago. Only now is Rogers' 
work complete, taking the form of a book titled 
The Early History of the law of Bills and Notes: 
A Study of the Origins of Anglo-American 
Commercial law and published by Cambridge 
University Press. And the book leaves off rather 
than begins with the early nineteenth century. 
Rogers can explain the extended duration 
of his project - one thing simply led to 
another. He initially had studied nineteenth 
century Massachusetts cases but soon discovered 
that understanding these required knowledge of 
eighteenth century English commercial practices. 
In turn, he found the English were influenced 
by the Dutch of the seventeenth century. The 
Dutch based their transactions on the ways of 
fourteenth and fifteenth century Italian traders 
- who conducted business with Arabic 
merchants in medieval times. Fearing no end to 
his research, Rogers stopped with the Italians. 
"I became fascinated with the legal history 
and the way legal rules are affected by or 
respond to social, ethical, political, and economic 
controversies," Rogers says. 
Rogers cites examples of historical con-
troversies that continue to influence commercial 
law even today. Rules in the Uniform Commercial 
Code regarding post- or ante-dating checks, he 
says, arise from the Stamp Acts of the 
eighteenth century, when the tax paid on a 
demand instrument was set at lower rate than 
for one payable at a future date. The Code also 
contains rules on what Rogers calls the "arcane 
In writing a book on the history of biffs and notes, Professor James S. Rogers discovered the roots of 
modern American commercial law practice 
subject of accommodation parties" that grew out 
of concerns about the shoddy business practices of 
a large cotton enterprise that went bankrupt in 
1790. 
In the preface to his book, Rogers writes, "The 
history of the law of bills became less the subject 
itself than the vehicle for examination of larger 
issues about the relationship between commercial 
law and commercial practice and the role of social 
and economic conflict in the evolution of private 
law rules." 
Though others - Boston College Law School 
Professor Daniel R. Coquillette among them -
have addressed some aspects of the subject before, 
Rogers believes his book considers commercial 
practice in history in the greatest detail thus far. 
Stating that his findings also debunk what law 
students typically learn about the history of 
commercial law, Rogers hopes that the book will 
appeal to modern practicing attorneys as well as 
an audience of legal and economic historians. 
Rogers already has found a relationship 
between his historical work and a contemporary 
legal project. For the past four years, he has served 
as the Reporter for the Drafting Committee revising 
Article 8 of the Uniform Commercial Code 
dealing with investment securities. Working 
simultaneously on the history of commercial 
law and modernization of current commercial 
law, Rogers realized that the challenge today 
is the same as that faced by the great British 
judge Lord Mansfield in the eighteenth century 
- to understand commercial practices well 
enough to formulate sensible and practical 
legal rules. 
"It's comforting to know that this is not 
a new phenomenon," Rogers says. "And my 
work on the history reinforced my sense of 
what we need to do to get the modern law 
right." 
Rogers' efforts to revise the Uniform 
Commercial Code's Article 8 have come to an 
end, with his work entering a new phase of 
persuading individual states to enact the 
revised law. Rogers' consideration of the 
history of commercial law also is complete -
at least for now. He explains, "My book ends 
in the early nineteenth century, so I have 
many years to go. But I think it will be many 
years before I get back to it." • 
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THE TRANS RACIAL 
ADOPTION 
CONTROVERSY 
An essay by Boston College Law School 
Associate Professor 
Ruth-Arlene W. Howe 
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I ' I ; I RANSRACIAL ADOPTION IS A SENSmVE TOPIC. Indeed, it has 
evoked acrimonious debate. Efforts to declare race-matching 
preference policies or statutory schemes unconstitutional 
are intensifying. Some legal writers assen that such a prohibition is 
needed to avoid or minimize harm to Black youngsters in the foster 
care system. 
What drives the growing momentum 
to eliminate race considerations from all 
adoptive placement decisions? Whose in-
terests would be served if consideration of 
race were completely eliminated from 
adoptive placement decision-making? Will 
the federal Multiethnic Placement Act of 
1994, intended to increase the numbers 
of children placed for adoption, result in 
any radical changes or improvements in 
the delivery of adoptive services? Do op-
ponents such as the National Association 
of Black Social Workers have some astute 
awareness of what Black children need to 
become successful, contributing adults in 
American society? 
What are the probable consequences 
of trans racial adoption for a particular 
Black adoptee, for the status and integrity 
of the Black family and Black commu-
nity? For American society generally? 
Finally, is there not something disin-
genuous about the constant references to 
the plight of Black children in foster care? 
Most Whites who seek to adopt are look-
ing for healthy infants, not older children 
with a possible range of special needs. 
And most of the growing number of 
transracial placements made today in-
volve newborns or babies. 
I assert that the trans racial adoption 
debate is not really about the interests of 
Black children. Instead, it is about estab-
lishing a new right or entitlement for 
certain adults (White) who wish to be-
come parents. Those who claim that the 
increasing numbers of Black children en-
tering and remaining in foster care are 
victimized by a same-race placement pref-
erence are employing a diversionary strat-
egy that obfuscates some very important 
systemic problems and barriers to meet-
ing the needs of Black children, Black 
families, and the Black community. 
FROM SOCIAL WORKERS TO LAWYERS: 
A BRIEF HISTORY OF ADOPTION 
I doption once was child-focused, a 
specialized service for the child in 
need of a permanent home. Today the 
focus has shifted to adults who seek to 
parent. Once the dominant professionals 
in adoptions were social workers. Now 
lawyers are often key players who assert 
that their clients have a legal right to 
adopt. These paradigm shifts pose chal-
lenges for both law and social work pro-
fessionals and have important ramifica-
tions. 
For nearly 150 years, adoption in the 
United States has been governed by state 
statutes. Massachusetts in 1851 was the 
first state to enact a "modern" adoption 
statute, rendering public what had been 
private by requiring judicial supervision 
and approval. 
Between 1851 and the 1950s, adop-
tion evolved as both a legal process and a 
child welfare service. By 1929, all states 
had enacted some form of adoption legis-
lation, which typically required (1) the 
consent of the birth parent or guardian 
(and of the child over age 12 or 14, 
depending upon the state); (2) an investi-
gation (or social study) conducted by the 
placing agency to determine the suitabil-
ity of the prospective home; (3) a proba-
tionary trial period in the adoptive home, 
under appropriate supervision; (4) issu-
ance of a final decree, withheld pending 
evidence of satisfactory adjustment of 
adoptive parent and child to one another; 
and (5) secrecy of the legal proceedings 
and provision for alteration of the child's 
birth certificate. This adoption process 
was thought to protect children against 
adoption by unsuitable persons, being 
casually removed from their natural par-
ents, or being improvidently transferred 
by their parents in to the custody of others. 
The dominant professionals were social 
workers, staff of public and private li-
censed child welfare agencies who had 
responsibiliry for conducting investiga-
tory home studies and supervising the 
probationary trial placements. 
By the mid-1950s, intake policies, prac-
tices, and procedures of many agencies 
had the effect of limiting adoption to the 
"perfect" or "near-perfect" baby - typi-
cally a healthy White infant born out of 
wedlock and relinquished at birth or shortly 
thereafter by a mother reluctant to buck 
the disapproval of family and communiry 
by attempting to rear the child as a single 
parent. The rypical "perfect" prospective 
adoptive couple would be infertile, well-
n um ber of ann ual adoptions, is the drastic 
decline in the rate of voluntary relinquish-
ments of infants by unmarried mothers . 
Before 1973, nine percent of all children 
born to never-married women (approxi-
mately 36,000 annually) were given up 
for adoption, but from 1982 to 1988 
voluntary relinquishments dropped to two 
percent of all non-marital births, or 16,500 
annually. Most of this decline is the result 
of a significant drop in the rate of relin-
quishment by White, unmarried women. 
In the mid-1990s, with few healthy White 
newborns voluntarily relinquished, the 
children available through public and 
many private agencies often are older 
youngsters with special needs or, if in-
fants, born HIV-positive or drug-exposed . 
In all parts of the country, the population 
of Black children in foster care continues 
to grow at an alarming rate, but not all of 
these children are legally free for adoption 
and, in some instances, the case plan goal 
may be a reunion with the birth family. 
Many of those who are legally free are 
Adoption once was child-focused, a 
specialized service for the child in need of 
a permanent home. Today the focus has shifted 
to adults who seek to parent . ... Now lawyers are 
often key players who assert that their clients 
have a legal right to adopt. 
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adjusted, well-established in their com-
muniry and careers, and financially stable: 
that is, solid, middle-class, and White. 
Great emphasis was placed on matching 
an infant with an adoptive family in terms 
of appearance, religion, ethnicity, etc. 
Over the years, the demand for healthy 
White infants has consistently exceeded 
the numbers available. As the shortage of 
infants increased, some infertile couples 
turned to non-traditional sources, such as 
trans racial and international adoptions, 
and even surrogacy arrangements. 
The single development most dramati-
cally affecting both the size and composi-
tion of the domestic pool of children 
available for adoption, and hence the total 
both older and have disabilities. There is 
no strong demand for the growing num-
ber of older children with special needs; 
whether White or Black, these children 
pose extra challenges for a prospective 
parent. 
There also have been notable changes 
in how adoptions are arranged that raise 
important questions about the allocation 
of roles and responsibilities between child 
welfare and legal professionals involved 
with adoption. Today, a whole new gen-
eration of private services and networks 
have emerged to help bring a relinquish-
ing parent or willing surrogate together 
with prospective adopters. Often, these 
placements are deemed" open" ratherthan 
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"closed" because all parties know one an-
other and may expect to maintain ongo-
ing relationships. More likely than not, 
lawyers are the key professionals who seek 
to help an adult client achieve his or her 
goal of becoming a parent. In some parts 
of the country, such as California, persons 
calling themselves adoption consultants 
operate without any professional over-
sight and are developing new strategies for 
bringing parties together, including fran-
chising their services. A large percentage 
of these consulting operations are headed 
by lawyers and receive referrals from law-
yers in private practice. The primary task 
of these new services is to find adoptable 
babies for childless adults, not to find 
homes for dependent, mistreated, and 
abused children, as is the continuing task 
of public agencies and private agencies 
servicing children in publicly financed 
foster care. 
The Uniform Adoption Act of the 
National Conference of Commissioners 
on Uniform State Laws finalized at the 
August 1994 annual meeting is viewed by 
some as a culminating triumph of the 
private adoption bar, which for more than 
a decade had been attempting to establish 
dominance in the adoption field to meet 
the desires of adult clients seeking to adopt 
healthy infants. Among child welfare pro-
fessionals, there is almost unanimous con-
cern that the Uniform Adoption Act 
focuses too extensively on the rights of 
adults to adopt children rather than on 
adoption as a service for children, deliv-
ered with attention to fairness to all par-
nes. 
A RIGHT TO ADOPT? 
l\9J hat does this paradigm shift in the 
.. field of adoption mean for legal 
practitioners and theorists? Some com-
mentators, such as Professors Elizabeth 
Bartholet of Harvard Law School and 
David S. Rosettenstein of Quinnipiac 
College School of Law, focus on the issue 
of the questionable constitutionality of 
statutory same-race preference schemes 
and agency practices. Bur does the pro-
spective adopter have a constitutional 
"right to adopt" any child, including one 
whose racial and ethnic heritage is differ-
ent from the adopter? Should the tradi-
tional Fourteenth Amendment guaran-
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tees - a substantive right protecting an 
individual's liberty or property interests 
and a procedural right requiring notice 
and a hearing before a protected interest 
can be taken away by the government -
accorded legal parents be extended or 
enlarged to cover an adult's desire to be-
come a parent? 
For more than 70 years, the Supreme 
Court has defined "Ii berry" to incl ude the 
right "to marry, establish a home, and 
bring up children." (Meyer v. Nebraska, 
262 U.S. 390, 399 (1923)) The COLlrt has 
described the custody rights of parents to 
be "far more precious ... than property 
rights." (May v. Anderson, 345 U.S. 528, 
532 (1953)) 
Nevertheless, under the concept of 
parens patriae, parents' substantive rights 
to the custody and control of their child 
against the creation of novel fundamental 
rights, we cannot recognize a 'fundamen-
tal right' to adopt a child." 
Not only was the Fifth Circuit unwill-
ing to recognize adoption as a fundamen-
tal right in Griffith, but the Court also 
refused to impose any new obligations on 
the state to provide post-adoption assis-
tance to those who adopt children with 
special needs. 
THE RESULTS OF TRANSRACIAL 
ADOPTION 
II he consequences of the transracial 
adoptive placements of the 1960s 
have yet to be identified, but there is an 
emerging body of clinical literature that is 
beginning to recognize and address the 
Transracial adoption, as a response to 
disproportionate numbers of Black children who 
enter into foster care and remain in the system 
longer than White children, is a classic example of 
embracing and promoting a solution without 
accurately defining the problem. 
L 
may be subordinated to the state's interest 
in the child's welfare. In resolving con-
flicts berween parental rights and the state's 
interest in the welfare of a child, courts 
apply a "best interests of the child" stan-
dard. 
And in Griffith v. Johnston (899 F .2d 
1427, 5th Cir. 1990), Judge Edith H. 
Jones noted, " ... Although the Supreme 
Court has rendered decisions defining 
various elements offamily relationships as 
'fundamental interests,' none of the cases 
announced a 'fundamental interest' in 
adopting children." She concluded, "To 
assert that such an individualized 'funda-
mental right' exists is sloganistic and 
oxymoronic, since sociery must balance 
the interests of at least three parties -
birth parents, child, adoptive parents -
when legitimizing adoptions .... Bearing 
in mind [United States Supreme Court] 
Justice [Byron] White's admonition 
additional problems and pain the indi-
viduals adopted during this period have 
encountered as they move into adult-
hood. It would appear that "a loving home" 
and "loving parents" may not be enough 
within a society in which diversiry and 
difference is not honored, but denigrated. 
More care, not less, needs to be given to 
assessing the appropriateness of placing a 
Black child with parents of another race. 
Much more needs to be understood about 
challenges or dilemmas encountered by a 
person who, because of physical appear-
ance, is deemed by others to be Black but, 
if reared by Whites without any close or 
intimate affiliations with Blacks, is social-
ized to be White. 
Interracial marriages are increasing, and 
attitudes among younger generations are 
changing. But it is one thing for an adult 
to choose to enter into an interracial or 
interreligious marriage or relationship, or 
even to elect deliberately not to identify 
with one's racial or ethnic group. Those 
are adult decisions. But is it appropriate, 
fair, and equitable to eliminate a full 
range of future choices and to create dif-
ficult obstacles for a child who is a Black 
trans racial adoptee? 
This is not to deny that in some in-
stances, a trans racial adoption may be an 
appropriate placement for a specific child. 
But prospective adopters of a Black child, 
if not Black, should be willing and pre-
pared to provide the child with a day-to-
day living experience within a community 
that allows the child to have affiliations 
and associations with other children and 
adults of African-American descent. Non-
Black adoptive parents who rear a Black 
child should have the courage to live in a 
Black community or a truly diverse com-
munity. To grow to productive adult-
hood, the Black child will need more than 
a storybook adventure or periodic mu-
seum excursions to acquire knowledge of 
and a positive feeling for his or her genetic 
inheritance, reference group affiliation, 
and social and cultural history. A success-
ful transracial adoption should permit 
the adoptee as an adult to have an array of 
choices to exercise regarding the identifi-
cations and affiliations he or she elects to 
pursue. This will only be possible if the 
child is reared in a supportive environ-
ment and has had positive experiences 
with both Black and diverse persons and 
groups. 
IN SEARCH OF NEW SOLUTIONS 
O ransracial adoption, as a response to 
the disproportionate numbers of 
Black children who enter into foster care 
and remain in the system longer than 
White children, is a classic example of 
embracing and promotingasolution with-
out accutately defining the problem. The 
traditional standards and protocols of 
adoption were meant to be exclusive, to 
screen out more applicants than were 
accepted. In the 1960s and 1970s, as 
public and private agencies began to move 
incrementally into Black adoptions, they 
often functioned without making any 
changes in staff, policies, or protocols for 
recruiting or approving applicants. Nor 
did they generally make any meaningful 
use of existing organizational resources in 
Black communities. 
There has been little aggressive move-
ment to retool or fashion new, culturally 
sensitive services and strategies for meet-
ing the relationship needs of the growing 
number of Black children in foster care. 
For example, state and private agencies 
could forge more partnerships with mi-
nority agencies, churches, and other com-
munity-based organizations. Definitions 
of family may need to be enlarged to 
accommodate the Black family kinship 
structure that recognizes both blood and 
non-blood relatives. Financial obstacles to 
grandparenting, kinship care, guardian-
ship, and adoption may need to be re-
moved or eased. There is a crucial need to 
find ways to provide Black children gener-
ally, and those in foster care particularly, 
with the kind of rearing and nurturing 
that will enable them to participate in and 
contribute to society as productive adults. 
This is the challenge for Black families, the 
Black community, and American society 
at large. 
The transracial adoption controversy 
needs to be redefined. Although the 
Multiethnic Placement Act of 1994 is 
intended to increase the numbers of chil-
dren able to be adopted, its prohibition on 
the use of race as a sole consideration in the 
placement of a child does not preclude 
consideration of race as a factor in deter-
mining what might be in the "best inter-
ests" of a child. This legislation does not, 
however, provide any guidance in assess-
ing what weight should be given to race. 
More importantly, the mandate to "pro-
vide for the diligent recruitment of poten-
tial foster and adoptive families that reflect 
the ethnic and racial diversity of children 
... for whom foster and adoptive homes are 
needed" may be meaningless without the 
allocation of financial resources to under-
write the hiring and training of new agency 
personnel or to develop and implement 
more effective practice protocols to iden-
tify and recruit appropriate applicants. 
If a constitutional" right to adopt" were 
recognized, if consideration of race were 
totally eliminated from adoptive place-
ment decision-making, but the size and 
composition of the pool of adoptable chil-
dren remain unchanged, would the stage 
be set to meet the needs of Black children 
or to advance the interests of Black fami-
lies and communities? The answer is a 
resounding "no." 
Race and color remain unresolved is-
sues in our society - inextricably tied and 
merged with issues of power, status, and 
inequality - that make a mockety of 
American claims to be a democracy. Race 
and poverty in American society directly 
shape the foster care system. Dispropor-
tionate numbers of Black children - the 
percentage of minority children in foster 
care is more than double their representa-
tion in the total population of children -
enter and remain in the system for longer 
periods of time than other children be-
cause of a shortage of approved Black 
foster and adoptive homes. Yet African-
Americans typically adopt at a higher rate 
than European-Americans or Hispanic 
families, and the National Urban League's 
Black Pulse Survey has revealed that three 
million (or one-third) of Black house-
holds were interested in adopting a Black 
child. 
Race cannot be ignored; most indi-
viduals are not "color-blind." Thus, in 
determining a child's best interests, race is 
an appropriate factor to consider when 
assessing whether a prospective adopter 
has the awareness and capacity, with sen-
sitivity, to prepare a non-White child to 
handle the challenges that will be encoun-
tered because of a child's racial appear-
ance. Advocates for trans racial adoption 
who espouse a "love conquers all" phi-
losophy may represent as dangerous and 
pernicious an assault on the Black family 
and Black community as found in some 
recent Supreme Court decisions that seem 
to herald an end to the forward thrust and 
gains of the Civil Rights movement of the 
1960s . • 
Boston College Law School Associate Profes-
sor Ruth-Arlene W Howe has written ex-
tensively regarding 
family law, foster 
care, adoption, and 
social services. In 
1994, she was ap-
pointed as a Bunt-
ing Fellow in Law 
and Social Policy 
by the President 0/ ~~d. 
Radcliffe College 
and as a member o/the Massachusetts Trial 
Court's Gender Equality Advisory Board. 
Professor Howe was a social worker before 
she entered the legal profession. 
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In February, PROFESSOR HUGH 
J. AULT chaired a Paris meet-
ing of the Research Subcom-
mittee of the International 
Fiscal Association. In March, 
he chaired a panel on foreign 
tax issues at the annual meet-
ingofthe United States branch 
of the International Fiscal As-
sociation in Washington, DC, 
and also addressed proposed 
international tax legislation in 
the United States before mem-
bers of the Tax Executives In-
stitute in Boston. 
PROFESSOR ROBERT M. BLOOM 
is chairing a committee assess-
ingtheNewton, Massachusetts, 
Law Department. On March 
20, he moderated a Boston 
College Law School panel 
titled "The State of Our 
Streets." Professor Bloom has 
been quoted extensively in the 
media regarding the O.J. 
Simpson and John Salvi mur-
der cases. 
PROFESSOR GEORGED. BROWN 
has been named Chair-Elect 
and Program Chair for the 
Section on Federal Courts of 
the Association of American 
Law Schools. 
PROFESSOR DANIEL R. 
COQUILLETTE recently pub-
lished the book Lawyers and 
Fundamental Moral Responsi-
bility. With Mary P. Squiers 
'80, he co-authored "Rule 4 
- Summons" and "Rule 4.1 
- Service of Other Process," 
which appear in Moore's Fed-
eral Practice. In April, Profes-
sor Coquillette gave a presen-
tation to the faculty of Harvard 
Law School titled "Riding the 
Horror of the Night: The Fed-
eral Rules of Sex, Death, and 
Attorney Conduct," and in 
May, he gave a speech titled 
"Professional Ethics Today" 
as part ofthe Law Day celebra-
tion of the Middlesex Bar As-
sociation and West Suburban 
Bar Association. This summer, 
he will present the featured 
paper, titled 'The Oldest Trea-
tise on Law Merchant - A 
New Translation of the Little 
Red Book of Bristol," during 
the British Legal History Con-
ference at Durham Univer-
sity. In addition, Professor 
Coquillette is completing a 
major study on federal rules 
governing attorney conduct 
for the Judicial Conference of 
the United States. He also is 
serving on the editorial board 
of Moore's Federal Practice. 
PROFESSOR PETERA. DONOVAN 
is the author of "Caps on Tort 
Awards for Pain and Suffer-
ing," an article published in 
the MATA Law Journal in 
April 1995. 
ASSISTANT PROFESSOR AN-
THONY PAUL FARLEY presented 
a work-in-progress titled 'The 
Whiteness of the Whale: 
Knowledge and Power in Two 
Eras of Hate Speech Jurispru-
dence" during the Western 
Law Professors of Color con-
ference in La Jolla, California, 
in March. He also has received 
a certificate of appreciation 
from the MassachusettS Black 
Women Attorneys for speak-
ing about constitutional law 
to students in the organiza-
tion's bar support program. 
Professor Farley led a day-long 
program on law and literature 
titled "Doing Justice: Com-
munication , Diversity, and 
Equality," presented to Mas-
sachusetts judges as part of 
Brandeis University's Hu-
manities and the Professions 
program, and taught a course 
on history and literature as 
part of an alternative proba-
tion program for people sen-
tenced in Dorchester [Massa-
chusetts] District Court. At 
the invitation of the Law 
School's Black Law Students 
Association, he discussed the 
legal profession at the Wilson 
School in Dorchester. Profes-
sor Farley also addressed affir-
mative action on Consider This, 
a local television program. 
PROFESSOR SANFORD J. Fox 
was invited by the United 
States Mission to the United 
Nations to attend the signing 
of the 1989 Convention on 
the Rights of the Child. Pro-
fessor Fox currently serves as 
Chair of the Committee on 
the Rights of Children of the 
American Bar Association's 
Section of Individual Rights 
and Responsibilities, on the 
Board of Directors of the 
United States section of De-
fense for Children Interna-
tional, and on the Advisory 
Committee to the Children's 
Rights Project of Human 
Rights Watch. 
AsSOCIATE PROFESSOR PHYLLIS 
GOLDFARB is the author of a 
chapter on interviewing cli-
ents in the Criminal Practice 
Handbook, written by Stephen 
Hrones and Catherine Czar 
and published in April 1995. 
In March, she obtained pro-
bation for a Rhode Island 
woman who maintains that 
she was falsely convicted of 
murder. 
AsSOCIATE PROFESSOR RUTH-
ARLENE W. HOWE'S article 
"Redefining the Transracial 
Adoption Controversy" ap-
pears in Volume Two of the 
Duke Journal of Gender Law 6-
Policy, published this spring. 
In May, she attended the Afri-
can/African-American Sum-
mit III, held in Dakar, Senegal. 
PROFESSOR EMERITUS RICHARD 
G. HUBER is serving as Chair 
of the Roberta Goldwyn Lec-
ture Committee for the Bea-
ver Country Day School In 
Newton, Massachusetts. 
In March, AsSISTANT PROFES-
SOR DANIEL KANSTROOM gave 
a presentation titled "Immi-
gration Consequences of 
Criminal Offenses" to mem-
bers of the Dorchester Bar As-
sociation. 
PROFESSOR THOMAS C. 
KOHLER is one of 14 individu-
als nationwide to be named a 
German Marshall Fund Fel-
low for the 1995-1996 aca-
demic year. He also will be a 
Fulbright Lecturer in com-
parative and employment law 
at the University of Frankfurt 
forthe fall 1995 semester. Pro-
fessor Kohler's recent presen-
tations include "U nions as Me-
diating Institutions," at the 
Harvard University Trade 
Union Program; "Workplace 
Ordering and Social Ethics," 
before members of the Labor 
Guild of the Archdiocese of 
Boston; and "Worker Partici-
pation Schemes and Labor 
Law Reform," at the Univer-
sity of Texas in Austin. Ear-
Faculty Publications 1993-1994 
HUGH J. AULT 
With Paul R. McDaniel, Martin J. 
McMahon, Jr., and Daniel L Simmons. 
Federal Income Taxation, Cases and 
Haterials. 3rd ed. Westbury, NY: 
Foundation Press, 1994. 
With Paul R. McDaniel, Martin j. 
McMahon, Jr., and Daniel L. Simmons. 
1994 Supplement to Federal Income 
Taxation of Business Organizations. 
Westbury, NY: Foundation Press, 
1994. 
The Role of Arbitration Procedures 
in Resolving Tax Disputes. Paris: 
OECO, 1994. 
"The Role of the OECO Commentaries 
in the Interpretation ofTax Treaties." 
4 Intertax (April 1994): 144-148. 
CHARLES H. BARON 
Review of State Constitutional Law: 
Cases and Haterials, 2nd ed, by 
Robert F. Williams. 67 Temple Law 
Review (Fall 1994): 1077-1086. 
ROBERT M. BLOOM 
"Judicial Integrity: A Call for its Re-
Emergence in the Adjudication of 
Criminal Cases." 84 The journal of 
Criminal Law and Criminology (F all 
1994): 461-50 I. 
MARK S. BRODIN 
With Paul J. Liacos and Michael Avery. 
1994 Supplement to Handbook of 
Hassachusetts Evidence. Boston, 
MA: Little, Brown and Co., 1994. 
GEORGE D. BROWN 
"Binding Advisory Opinions: A Federal 
Courts Perspective on the State School 
Finance Cases." ] S Boston College 
Law Review (May 1994): 543-568. 
DANIEL R. COQUILLETTE 
"Professionalism: The Deep Theory." 
72 North Carolina Law Review Qune 
1994): 1271-1177. 
"Radical Lawmakers In Colonial 
Massachusetts: The 'Countenance of 
Authoritie' and the Lawes and libertys." 
67 The New England Quarterly Qune 
1994): 179-106. [Appears in Studi in 
Hemoria Di Gino Goda, 1605-1633. 
Torno II: Dialogo T ra Ordinamenti, 
Diritto dei Commerci E Diritto Europa 
lura Naturalia E Diritti Fondamentali. 
Italy, 1994. Appears in translation as 
"Giuristi Radicali Nel Massachusetts 
Coloniale: 'Countenance of Authority' 
Lawes and Libertyes." In II Diritto dei 
Nuovi Hondi: Atti del Convegno promosso 
dall'lnstituto di Diritto Privata delle 
Facolta di Giurisprudenza: Genova, 5-
7 novembre 1991, 113-143. Milan: Casa 
Editrice Dott. Antonio Milani, 1994.] 
With Mary P. Squiers. "Rule 4 -
Summons" and "Rule 4.1 - Service 
of Other Process." Volume 2, Hoore's 
Federal Practice, 2nd ed, edited by 
James Wm. Moore and Jo Desha Lucas, 
4-1 - 4-476, 4.1-1 - 4.1-6. New 
York: Matthew Bender, 1994. 
LESLIE G. ESPINOZA 
"Multi-Identity: Community and Culture." 
2 Virginia journal of Social Policy & the 
Law (Fall 1994): 23-41. 
SCOTT T. FITZGIBBON 
With Donald W. Glaser. 1994 
Supplement to FiuGibbon and Glazer 
on Legal Opinions. Boston, MA: little, 
Brown and Co., 1994. 
PHYLLIS GOLDFARB 
"A Clinic Runs Through It." I [finical 
Law Review (1994): 65-91. 
lier, he gave an address titled 
"Maintaining a Wall ofSepa-
ration of Church and State 
While Preserving a Flourish-
ing Religious Diversity" dur-
ing the annual judicial confer-
ence of the Tenth Circuit in 
Denver, Colorado. He also 
participated in a discussion on 
"Catholicism and Liberalism" 
FRANK R. HERRMANN, S.J. 
With Brownlow M. Speer. "Facing the 
Accuser: Ancient and Medieval Precursors 
of the Confrontation Clause." ]4 Virginia 
journal of International Law (Spring 
1994): 481-552. 
INGRID M. HILLINGER 
With Honorable James F. Queenan, Jr. 
and Philip j. Hendel, editors. Chapter 
II Theory and Practice: A Guide to 
Reorganization. Horsham, PA: LRP 
Publications, 1994. 
RUTH-ARLENE W. HOWE 
"A Review of Family Bonds: Adoption 
and the Politics of Parenting, by 
Elizabeth Bartholet." 24 Golden Gate 
University Law Review (Spring 1994): 
199-305. 
With Robert V. Ward, Jr. "Appendix C: 
The Role of Law Schools." In Equal 
justice: Eliminating the Barriers. Final 
Report of Supreme Judicial Court 
Commission to Study Racial and Ethnic 
Bias in the Courts, 189-203. Boston, MA: 
Supreme Judicial Court, September 1994. 
RICHARD G. HUBER 
With Honorable Stephen P. Erickson. 
"Rhode Island Law and Moderate 
Income Housing Act." In Zoning: A 
Guide to Recent Changes, edited by 
Daniel J. Schatz, 47-54. Providence, 
RI: Rhode Island Bar Association, 
Continuing Legal Education. (March 
14, 1994). 
SANFORD N. KATZ 
With Walter O. Weyrauch and Frances 
Olsen. Cases and Haterials on Family law: 
Legal Concepts and Changing Human 
Relationships. St. Paul, MN: West 
Publishing Co., 1994. 
sponsored by Commonweal 
magazine and spoke about the 
history of Catholic social 
thought and the labor move-
ment ro members of The La-
bor Guild. In addition, his 
article "The Overlooked 
Middle" was reprinted in the 
book The Legal Future of Em-
(continued on Page 40) 
"Historical Perspective and Current 
T rends in the Legal Process of 
Divorce." 4 Future of Children 
(Spring 1994): 44-62. (The David 
and Lucile Packard Foundation) 
"The Best Interests of the Child: A 
Re-Examinarion," and "Parental Power, 
Children's Interests, and State 
Authority." In Changing Perspectives 
of the Family: Proceedings of the 
Fifth Annual Symposium of the 
Constitutional law Resource Center, 
edited by Stanley Ingber. Des Moines, 
IA: Drake University Law School, 
1994. 
THOMAS C. KOHLER 
"The Overlooked Middle." 69 Chicago-
Kent Law Review (1993): 119-247. 
Symposium on the Legal Future of 
Employee Representation. [Re-
printed in The Legal Future of Em-
ployee Representation, edited by 
Matthew Finkin, 114-241. Ithaca, 
NY: Cornell University ILR Press, 
1994.] 
CYNTHIA C. LICHTENSTEIN 
"Aiding the Transformation of 
Economies: Is the Fund's Con-
ditionality Appropriate to the Task?" 
62 Fordham law Review (May 1994): 
1943-1951. 
RAY D. MADOFF 
"Real Estate Workouts and 
Bankruptcies." In New York University 
- Proceedings of the Fifty-Second 
Institute on Federal Taxation, Volume 
2, 18-1 - 18-42. New York: Matthew 
Bender and Co., Inc., 1994. 
"Tax Considerations." In Chapter 
(continued on Page 40) 
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Black Alumni Network Holds Weekend Celebration of First Decade 
I T I en years ago, Blackgradu-
ates of Boston College 
Law School formed an organi-
zation to facilitate their inter-
actions with each other and 
with current students. This 
March, the Black Alumni 
Network celebrated its first 
decade with a weekend-long 
program of education, social-
izing, and remembrance. 
Attorney Walter Prince and 
Law School Associate Pro-
fessor Ruth-Arlene W. Howe, 
both members of the Class of 
1974, led workshops on the 
respective topics of criminal 
Emeritus Richard G. Huber, 
who was Dean of the Law 
School from 1970 to 1985. 
Judge Jones received the 
Honorable Harold A. Stevens 
Award, named for the first 
Black graduate of Boston 
College Law School and given 
for significant contributions 
to the legal profession. Before 
ascending to the federal bench, 
Judge Jones had served as a 
District Court judge for the 
Parish of New Orleans. Earlier, 
he was City Attorney for New 
Orleans. In 1993, Jones was 
named the William J. Kenealy, 
Black Alumni Network leaders (pictured left to right): first President Charles E. 
Walker, Jr. '78; Boston College Law School Associate Professor Ruth-Arlene W. 
Howe '74; and immediate past President Wilbur E. Edwards, Jr. '84 
justice and adoption law. 
Alumni also met with Boston 
College Law School Dean 
Aviam Soifer and members of 
the Black Law Students 
Association and heard about 
the Network's recently 
launched initiative to raise 
money for student scholar-
ships. 
A highlight of the weekend 
was a Saturday night awards 
banquet recognizing the 
achievements of the Honor-
able Okla Jones II '71, a 
United States District Court 
judge for the Eastern District 
of Louisiana, and of Professor 
S.]. Alumnus of the Year by 
the Boston College Law School 
Alumni Association. He now 
joins the Honorable Harold 
A. Stevens '36, the Honorable 
David S. Nelson '60, Ruby R. 
Wharton '69, and Ruth-
Arlene W. Howe as a recipient 
of the Stevens Award. 
In accepting his award, 
Judge Jones said, ''This is a 
time to reflect, to review our 
past ... to think about what is 
important and what really 
counts .... There is a crisis in 
our current situation -
welfare, school lunches, 
higher education, health care, 
affirmative action - and 
much to be justly concerned 
about. ... We must take stock 
of where we are today .... Only 
you can make yourself a 
dedicated and committed 
person. Use your lips for truth, 
your voice to enlighten, and 
your hands to help." 
By honoring Huber with 
the Paul Robeson Award for 
service to Boston College Law 
School and the larger com-
munity, the Black Alumni 
Network came full circle. 
Huber also had been recog-
nized at the organization's first 
event, at the time of his 
retirement as Dean of the Law 
School. Huber had overseen 
the Law School during a period 
when Black students began to 
increase their presence on 
campus. 
According to Howe, the 
first time Boston College Law 
School's Black graduates 
numbered more than one per 
year was 1969, when there 
were two. In 1984, when the 
idea of creating the Network 
was developed, Howe notes 
that 13 Black students were 
among the graduates. 
Like many who were at the 
Law School during this era, 
Charles E. Walker, Jr. '78 
speaks highly of Huber, his 
commitment to encouraging 
Black students to enter the 
legal profession, and his close 
relationshi ps with these 
students. Walker, who became 
the first President of the Black 
Alumni Network, says, "He 
didn't sacrifice quality - he 
gave us chances. He put a lot 
of faith in us. When we did a 
tribute brunch for him ten 
years ago, the place was packed. 
Alumni came from all over the 
country. We felt so good after 
the event, as a group and as a 
significant part of the Law 
School. We had a desire to 
reflect about where we came 
from and those who preceded 
us. It was the experience of 
being a Black law student and 
finding people of like mind 
and soul that brought the 
Network together." 
Today the Black Alumni 
Network counts nearly 300 
graduates among its members. 
They are employed through-
out the country, working in 
government agencies, law 
firms large and small, legal 
education, public service, and 
in other areas both within and 
outside law. Many are active 
in their communities as well. 
(See the alumni profiles on the 
pages that follow.) 
Through the Network, 
these Black alumni also 
become involved directly with 
Boston College Law School 
students, serving as role 
models. 
"S tudents realize that they 
Boston College Law School Dean Aviam Soifer (center) joins the honorees at the Black Alumni Network's awards dinner: 
the Honorable Okla Jones II '71, a federal district court judge in Louisiana; and former Boston College Law School Dean 
and Professor Emeritus Richard G. Huber 
can become lawyers because 
they see people who look like 
them do it," notes Wilbur P. 
Edwards, Jr. ' 84, who has 
stepped down as President of 
the Network after four years. 
He has been succeeded in this 
capacity by the Honorable 
Susan Maze-Rothstein '85. 
Offering support and 
mentoring to Black students 
at the Law School has been a 
primary goal of the Black 
Alumni Network since its 
inception. The organization 
also has sough t to build lasting 
bonds between alumni, as 
indicated by the title chosen 
for the tenth anniversary event: 
"Celebrating Our Family: The 
Ties That Bind." In addition, 
Network members work with 
the Law School Alumni 
Association as well as inde-
pendently to improve and aid 
their alma mater. 
Andrea Ford-Roberts '78 presents the Black Alumni Network's Paul Robeson Award to former Boston College Law School 
Dean and Professor Emeritus Richard G. Huber 
"The Network ensures that 
we have a vehicle for our voices 
to be heard," says Howe. "It is 
not a splinter group - we 
encourage members to be 
active in the general Alumni 
Association as well as the 
Network. The Network's 
existence is a measure of the 
fact that there are differences 
between Black students' prior 
experiences and those of 
majority students. For some, 
it has been very comforting to 
know that they can pick up 
the phone and call someone 
with a shared experience." _ 
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Jose Allen '76: A Member of the First Generation of Environmental Lawyers 
Jose R. Allen '76 practiced 
environmental law before the 
term "Superfund" ever entered 
the federal government's lexicon. 
Over the years, the field of 
environmental law has changed 
significantly, and Allen's career 
has done so as well. 
Allen first discovered 
environmental law as a Boston 
College law School student 
employed at the United States 
Environmental Protection Agency's 
Boston regional office. He recalls 
being intrigued by the work and 
notes, "The statutes were very 
new and in the process of being 
implemented on a national basis." 
When Allen joined the 
Environmental Protection Division 
of the Massachusetts Attorney 
General's Office following 
graduation from law school, the 
field of environmental law was 
still in its infancy. In resolving 
environmental enforcement cases, 
Allen needed to be creative, 
drawing not only upon his litigation 
skills, but also upon other areas 
of law. He says, "It's an 
understatement to say that there 
wasn't a lot of judicial precedent 
because there was virtually none. 
There were no ground rules, and 
I tried to use common law 
remedies." 
After three years with the 
Attorney General's Office, which 
culminated in a case in which the 
United States Department of the 
Interior was prevented from 
conducting oil and gas leasing off 
George's Bank, Allen was ready 
for new challenges. He decided to 
leave Boston for Washington, DC, 
and a position as a staff attorney 
for the Pollution Control Section 
of the Environmental and Natural 
Resources Division of the United 
States Department of justice. He 
quickly became Assistant Chief 
and then Chief of the defensive 
litiga,tion area of the section. 
Allen later was named Chief of the 
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General litigation Section of the 
division. 
When Allen joined the justice 
Department, environmental statutes 
continued to be minimal. Passage of 
Superfund legislation was still a year 
He felt he had accomplished all that 
he could within the public sector. 
This time, he moved across the 
United States, to San Francisco and 
private practice. 
Allen brought his understanding 
jose R. Allen '76, a portner in the low firm of Skadden, Arps, Slate, Meagher & 
Flam in San Francisco 
away. Creativity remained important. 
"Even in 1980 and 1981, people 
were still feeling their way. Some 
judges weren't sure about the new-
fangled laws," Allen says. "I would 
go to the federal district court and 
try to explain a complex statutory or 
regulatory scheme to a judge who 
hadn't heard of the law. It made for 
a very stimulating practice." 
By the end of 1985, however, 
Allen was ready for another change. 
of government and of federal agencies 
to the law firm of Orrick, Harrington 
& Sutcliffe. He joined his present firm 
of Skadden, Arps, Slate, Meagher & 
Flom, where he is a partner, two and 
one-half years later. 
''I'm still representing clients in 
environmental matters, litigation, 
and a wide array of issues," Allen 
says. "At the justice Department, it 
seemed that every case had a broad 
public-policy implication. My work is 
more narrowly focused now; it's 
one client with one problem, 
seeking a solution. The problem-
solving aspect of private practice 
is very rewarding." 
Allen still finds satisfaction in 
the practice of environmental 
law. And though he has been a 
part of the field's development, 
he remains surprised by its growth 
over time. Allen says, "It has 
exceeded all of my expectations. 
There is no way I could have 
predicted that environmental law 
wou Id become such a pervasive 
influence on American business 
and the economy both nationally 
and internationally." 
At Skadden, Arps, Slate, 
Meagher & Flom, Allen has been 
able not only to further his career 
in environmental law, but also to 
help others begin to pursue their 
own interests. Allen is among the 
attorneys at the firm recom-
mending new law school graduates 
from across the country as Skadden 
Fellows, who receive funding for 
legal work in the public interest. 
"This has been a very gratifying 
experience for me," Allen says. 
"I've had an interest in the public 
sector based on my time there, 
and I think this program allows 
people who want to make a long-
term commitment to public service 
get a start." 
Allen also has other outlets 
related to the public interest, 
including serving on the board of 
the legal Aid Society of San 
Francisco, as President of the 
board of the San Francisco Food 
Bank, and as a member of the 
lawyers Committee for Civil Rights. 
He says, "There are people and 
issues out there that, for the lack 
of lawyering, wouldn ' t be 
represented. I've seen what a 
difference effective advocacy can 
make in shaping and affecting the 
outcome of a debate. It's very 
important to me that all elements 
of soci ety are heard." • 
Rita Brackeen '83: Applying Her Legal Education in Diverse Settings 
"V lour education is something that 
no one can take away from you, and 
I've been able to do a lot of different 
things with my law degree," says 
Rita R. Brackeen '83. 
Brackeen currently serves as 
Associate General Counsel with 
the New York City Office of 
Personnel, which administers civil 
service and licensing examinations 
and oversees employment matters 
for agencies ranging from the City 
University of New York to the 
tunnel authority. For five years, 
she has been involved in resolving 
and litigating employment 
discrimination and medical testing 
requirement issues. She also has 
participated in administrative 
proceedings with city, state, and 
federal agencies. In the process, 
Brackeen has learned the wide 
range of job requirements for an 
endless number of city positions 
and about the specialized area of 
civil service law. 
This is only the latest learning 
experience in Brackeen's legal 
career, which she began as Assistant 
General Counsel for the New York 
City Department of Probation. For 
three years, Brackeen recalls being 
in the courtroom nearly every 
day. 
Yet Brackeen says she never 
planned to be a litigator. As a law 
student, the North Carolina native 
preferred courses related to 
business law. The opportunity to 
pursue this interest came in 
1987. 
Brackeen joined NYNEX 
Material Enterprises, where she 
was a manager responsible for 
negotiating computer leasing 
contracts. Though the position 
was managerial rather than legal, 
the company had sought a person 
with a legal background. 
Brackeen discovered she missed 
the practice of law. So two years 
later, she became a New York-
based attorney for Amdahl 
Corporation, a Sunnyvale, 
California, computer company. She 
continued to negotiate computer 
contracts, but now she was able to 
make legal as well as business 
decisions. 
She thoroughly enjoyed her work, 
but a business downturn left her in 
search of other employment. That 
search led not to one position, but 
to four - simultaneously. Brackeen 
became an administrative law judge 
for the New York City Taxi and 
limousine Commission. She also 
handled wills, contracts, and other 
legal issues with another lawyer and 
did similar work as a sole practitioner. 
In addition, Brackeen was a part-
time attorney with her present 
employer, the New York City Office 
of Personnel. 
"It was crazy," Brackeen says. "I 
did all of that for about two years." 
Three years ago, Brackeen's work 
for the Office of Personnel became 
full-time, restoring order to her 
professional life. She continues to see 
law as a learning experience, noting 
that she has been able to apply her 
background in computer contract 
negotiation by developing a license 
agreement for her agency -
even as she expands her knowledge 
of the totally different area of 
civil service law. 
Brackeen views her work 
today as fulfilling the 
straightforward goals she has for 
her career: to make what she calls 
a "comfortable living" and to 
continue enjoying the practice of 
law. She says, "I like advising 
people and counseling them how 
to proceed. I like to influence 
people. That has been my role in 
the law." _ 
Rita R. Brackeen '83, Associate General Counsel for the New York City Department of Personnel 
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Steven Wright: Serving Boston and New York Through Public and Private Practice 
The walls of his office in down-
town Boston display highlights of 
Steven H. Wright's legal career. 
A framed certificate notes the 
1981 Boston College Law School 
graduate'S clerkship with the 
Massachusetts Superior Court. 
Wright recalls of that year-long 
position, "At the time, I thought 
it was the most satisfying job in 
the law because I was helping 
judges do justice and participating 
in the trial process at a very high 
level." 
Photographs elsewhere in the 
room commemorate Wright's more 
recent experiences and the people 
with whom he has come in 
contact: in one, he appears with 
United States President Bill Clinton; 
in another, with South African 
President Nelson Mandela at a 
United Nations ceremony. These 
photographs are reminders of 
Wright's work with a former 
Mayor of New York City, David N. 
Dinkins. 
When Wright was hired as 
Deputy Counsel to Dinkins in 
1992, he had spent a decade in 
both the public sector and private 
practice - all of it in Boston. 
But Dinkins' General Counsel also 
had been Wright's supervisor at 
the New York City public defender's 
office when Wright was a law 
student. And he was aware of 
Wright's legal accomplishments 
in Boston. 
"It was a job that required me 
to call upon all of the skills I'd 
learned in law school and in 
practice," Wright says of his 
position as Deputy Counsel. "What 
I had done before prepared me 
for the challenges, but my 
responsibilities were magnified by 
the issues and size of New York 
City. I had to resolve problems in 
a compressed time frame, and 
every decision was reflected in at 
least four newspapers the next 
day." 
Challenge aside, the position 
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appealed to Wright for another 
significant reason: Dinkins was the 
first African-American mayor of New 
York City, and Wright saw his own 
establish the first branch office 
managed and staffed entirely by 
minorities. And Wright takes 
substantial pride in having been 
After several years in New York City, Steven H. Wright '81 has returned to 
Boston to form a law firm with his classmate Russell L. Chin '81 
role as an opportunity to participate 
in history. 
This was of great importance to 
Wright, who in the past also had 
assumed positions not previously 
held by minorities. Wright had been 
the first minority to serve as Chief 
of the Workers Compensation Division 
of the Massachusetts Attorney 
General's Office. He also had been 
recruited by the national law firm of 
Rivkin, Radler & Kremer to help 
associated in the mid-1980s with the 
Boston law firm of Budd, Wiley & 
Richlin, which he believes altered 
community perceptions about minority 
lawyers through effective work for 
major institutional clients. Wright 
considers his attention to paving the 
way for other African-Americans 
seeking access to employment not 
open to them previously as the "thin 
line of consistency" in his varied 
legal career. 
Now that Dinkins is no longer 
mayor of New York City and work 
as Counsel to the Public Advocate 
- the high-ranking official 
heading the watchdog agency 
overseeing New York City services 
- also is behind him, Wright 
has returned to Boston. He has 
become a partner in the law firm 
of Chin, Wright & Branson, P.c., 
and along with Boston College 
Law School classmate Russell L. 
Chin '81, Wright is building what 
he describes as "the most diverse 
law firm in Boston." He says, "We 
had been talking about practicing 
together for at least six years. We 
are now in the process of creating 
our vision. We stand on our 
quality, and the firm also happens 
to be diverse." 
Chin, Wright & Branson, P.c. 
is primarily a business law firm. 
Yet Wright's clients range from 
Bank of America to tenant 
associations that hope to develop 
400 affordable housing units 
through the United States 
Department of Housing and Urban 
Development. The cl ients are a 
reflection of Wright's belief that 
it is possible both to operate a 
profitable business and participate 
in matters that make a difference 
for people. 
Since late last year, Wright 
also has taken pro bono cases 
through the firm. Outside his law 
practice, he serves on the board 
of the Big Brother Association 
and also visits local schools to 
discuss the Voting Rights Act as 
well as other civil rights issues. In 
addition, he is working with the 
city of Boston to introduce a 
youth hotline modeled after one 
in New York City through which 
young people help their peers 
locate needed services. 
''I'm interested in a career 
that makes a difference and also 
reflects my ideas and goals," says 
Wright. "If I can offer help to 
others, I will do so willingly." • 
Judge Susan Winfield: Making a Difference for Families in Washington, DC 
Superior Court Judge Susan R. 
Holmes Winfield '76 has been decid· 
ing civil and criminal cam in 
Washington, DC, since 1984. Of all 
the issues she has resolved, none has 
affected her more than those related 
to families. 
"These cases matter to the 
parties more than any others," 
says Winfield, who was involved 
with some juvenile cases as a 
litigator in private practice and 
also spent five years as a prosecutor 
in the United States Attorney's 
Office. "In criminal cases, you 
pretty much know what you're 
going to do. On the civil side, it's 
all about money; there's no 
righting any wrong. But if our 
family circumstances are awry, 
we can't function properly." 
The single mother of one 
biological and one adopted child, 
Winfield speaks from both 
experience as a judge and the 
perspective of a parent, adding, 
"I've been through the process of 
legal adoption. And just the act 
of parenting makes me appreciate 
the stakes involved." 
Winfield feels she has been 
able to use her authority as a 
judge to make difficult situations 
less painful. She explains, "When 
you have to separate a child from 
a parent, you do it because you 
can. When a couple is divorcing 
and you can bring some dignity 
to it, you do. Sometimes you can 
tone down the vehemence. 
Sometimes you simply empower a 
child or a parent to move on 
from a terrible incident. Then you 
really do make a difference in 
people's lives." 
In the past decade, Winfield 
has seen young people and other 
family members with increasingly 
serious troubles. She notes that 
more juveniles have come before 
her for ever-more violent offenses. 
She says, "Some are just violent; 
their violence is not excused by 
a cocaine high or other drugs. 
But it's still a small enough number 
that, although some are truly 
unreachable, the vast majority are 
just angry - and anger can be 
managed. I put the kids on probation 
to domestic violence cases so that 
communication across divisions is 
improved and treatment rather than 
punishment is emphasized. 
Outside the courtroom, Winfield 
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Winfield intends to remain a 
judge and mentor in the years 
ahead. She says, "I'm beginning 
to realize that I am part of the 
the 'old girl' network; the pioneers 
For more than a decade, Judge Susan R. Holmes Winfield '76 has been helping to make difficult situations less painful 
for the families she sees in court 
and tell them to come back and let 
me know how they're doing. They're 
pleased to have a judge, a powerful 
person, care about them. You become 
a surrogate parent." 
Winfield also is undertaking a 
new project serving adults. She is 
redesigning the way the court responds 
continues to address family issues 
and the needs of young people. She 
speaks to various community groups 
to dispel public misconceptions and 
alleviate fears about juvenile offenders. 
She is involved with the Boys and 
Girls Clubs and with a mentoring 
group sponsored by Kappa Alpha Psi. 
are gone. And there still are a lot 
of Black law students today who 
are the very first in their families 
to go to law school. I think it's 
very important to have women 
and minorities who function as 
extended families through 
mentoring." _ 
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Ruby Wharton: The First Black Woman Graduate Has Provided a Voice for the Unheard 
"I always had an interest in 
defending people who needed 
defending. I got into a lot of 
trouble for that in elementary 
school, junior high school, and 
high school. I was chided for that 
by relatives. But I yearned to 
speak for those who could not 
speak for themselves, to articulate 
Wharton came to law school in 
the fall of 1966, following graduation 
from Southern University in her 
native Louisiana. She had been to 
Boston once before, in the summer 
of 1965, to attend a Harvard Law 
School program for students from 
predominantly Black colleges and 
universities. She had liked the area 
arriving at apartments only to be 
told by landlords that advertised 
vacancies did not exist, "I learned 
that prejudice and racism are not 
unique to the South. But that helped 
to make me stronger." 
When Wharton earned her law 
degree, she acted on her desire to 
help those who could not defend 
Ruby R. Whartan '69 has defended and expressed the needs of others through a career both in public interest law and 
private practice 
and express the desires and needs 
and hopes of African-Americans 
who had been kept from voting 
and other rights they deserved as 
American citizens," says Ruby Roy 
Wharton '69, the first Black 
woman to graduate from Boston 
College Law School. 
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and was interested in spending more 
time in a place so different from her 
home state. At the urging of then-
Dean Robert F. Drinan, S.J., Wharton 
chose to attend Boston College Law 
School. 
She says of her experience in 
Boston in the I 960s, which included 
themselves. She received a two-year 
Reginald Heber Smith fellowship for 
poverty law and joined the Atlanta 
Legal Aid Society. She later married 
another legal services attorney; 
relocated to Washington, DC; and 
used her legal skills to serve the 
disadvantaged there. 
In 1975, Wharton and her 
family - she was now a parent 
as well as a wife and lawyer -
moved to Memphis, Tennessee. 
She started a private practice 
known as Adams & Wharton and 
also became a part-time Assistant 
Public Defender for Shelby County. 
It was her first experience with 
criminal cases, but Wharton felt 
she simply was continuing to help 
others. She explains, "I was still 
defending people. Even though 
they were accused of crimes, they 
still needed help." 
Five years later, Wharton 
turned strictly to civil law and 
private practice, forming a 
partnership with her husband. 
With Wharton & Wharton, she 
has handled probate, workers 
compensation, divorce, and 
adoption cases. 
Wharton has not abandoned 
her mission to advance the needs 
of others, however. She serves on 
the boards of the Memphis-area 
airport authority as well as of a 
local hospital, encouraging these 
businesses to consider diversity in 
their staffing, especially in the 
upper echelons of management. 
She also has helped to ensure that 
inner-city children can participate 
in the activities of the Boy Scouts 
of America by providing 
scholarships for uniforms and 
other necessities through the 
District Council. And Wharton has 
worked with Dismiss House, a 
transitional residence for former 
prisoners that assists them in 
successfully returning to society 
and avoiding recidivism. 
"I make a living through my 
law practice, so I can do the other 
things I like to do independently," 
Wharton says. "Where there is a 
wrong, I try to speak to the issues 
that are wrong, especially where 
these have kept women and 
Blacks out. Unless a person has 
the issues raised, one can avoid 
thinking about them." • 
Walter Prince: A Career Combining Legal Practice and Law Teaching 
Walter B. Prince '74 came to 
Boston College law School because 
he wanted to be a corporate 
lawyer. In the more than 20 years 
since graduation, he has yet to 
hold such a position, and he 
emphatically adds, "Thank 
goodness! I have no interest in 
that." 
Instead, Prince has built a 
varied legal career in both the 
public sector and private practice. 
He began as a public defender 
serving the Boston neighborhood 
of Roxbury, the community in 
which he had been raised. He 
thrived in his work but chose two 
years later to turn to prosecution, 
joining the United States Attorney's 
Office in Boston. After only one 
year, Prince became Chief of the 
Major Drug Traffickers Prosecution 
Unit. 
Prince enjoyed the work, 
recalling that he was able to try 
cases against some of the best 
lawyers in the country. But he 
also knew that he eventually 
wanted to enter private practice 
and did so in 1980. Within five 
years of forming Brown & Prince 
in Boston, he was a highly 
regarded criminal lawyer handling 
first.degree murder cases and 
other complex matters. Then 
Prince decided to return to the 
public sector and to leave criminal 
law behind. 
He became General Counsel 
for the Massachusetts Bay 
Transportation Authority (MBTA), 
overseeing a staff of 2S attorneys 
and diverse legal issues. Slip.and. 
fall cases, employment suits, 
environmental problems, and 
international contract negotiation 
all fell within Prince's scope of 
responsibility. 
The work broadened Prince's 
experience, and it also allowed 
him to make the transition from 
criminal to civil law in private 
practice. In 1988, Prince became 
a partner in his current firm -
Peckham, Lobel, Casey, Prince & Tye. 
His clients range from small businesses 
to large corporations, which he has 
assisted with legal concerns ranging 
from negotiating the sale of a 
theater to drafting drug and alcohol 
policies for an organization's 
workforce. Prince remains involved 
in some criminal litigation, which he 
opportunity and a foundation for the 
next step." 
And one aspect of his work has 
been constant. Since 1981, in addition 
to practicing law, Prince has taught 
T rial Practice at Boston College Law 
School. He says, "The deep secret in 
my life is that I always wanted to be 
a teacher; I took a lot of education 
them, what they think of 
contemporary issues. I enjoy being 
with the students." 
But Prince is not likely to 
turn to academia on a full·time 
basis in the immediate future. He 
still has a substantial goal to 
accomplish in his legal practice. 
Prince explains, "I have yet to 
Walter B. Prince '74 is currently a partner in the Boston law firm of Peckham, Lobel, Casey, Prince & Tye as well as an 
adjunct faculty member at Boston College Law School 
still finds extremely satisfying, but it 
represents less than ten percent of 
his practice. 
Prince sees a clear logic in his 
career path, despite its many turns 
over the years. He explains, "Each 
has been a building block and has 
provided a tremendous educational 
courses as an undergraduate. Teaching 
keeps me in touch with reality. In 
practice, I'm in my own world, which 
consists of dealing with business, 
commercial, and legal issues. In 
some respects, that can be narrow. 
It's refreshing to hear the ideas of 
students - what is important to 
argue before the United States 
Supreme Court. I've argued before 
the Massachusetts Supreme Judicial 
Court, the Appeals Court, the First 
Circuit Court, and the Second 
Circuit Court. I think I'm ready to 
go to the Supreme Court. I just 
need the vehicle." • 
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1980s 
JOHN P. PUCCI '80 has be-
com e a partner in th e 
Northampton, Massachusetts, 
law firm of Fierst, Mitchell & 
Pucci. He formerly served as 
Chief of the U nited States 
Attorney's Office in Spring-
field, Massachusetts. 
MARy ANN CHlRBA-MARTIN 
'81 is the co-author of the 
article "The Critical Role of 
ERISA in State Health Re-
form," 13 Health Affairs 142 
(1994). She also has been 
teaching health care law at 
Boston College Law School. 
CHRISTOPHER P. KAUDERS '81 
has formed Pre-Trial Solu-
tions, Inc. in Boston. 
LEONARD F. ZANDROW,JR. '81 
recently was elected to the 
Board of Directors of the Na-
tional Spinal Cord Injury As-
sociation. He is a senior part-
ner at the Boston law firm of 
Parker, Coulter, Daley & 
White. 
JOHN A. HERBERS '82 has been 
named a fellow of the Ameri-
can College of Trust and Es-
tate Counsel. A shareholder 
in the Trusts and Estates De-
partment of the Milwaukee, 
Wisconsin, law firm of 
Reinhart, Boerner, Van 
Deuren, Norris & Rieselbach, 
S.C, he also made two recent 
presentations in Milwaukee: 
"Drafting Marital Agree-
ments : Provisions Applicable 
at Death," given at the Na-
tional Symposium of the Fam-
ily Law Council of Commu-
nity Property States; and "Es-
tate Planning Uses for Family 
Limited Partnerships and 
Limited Liability Compa-
nies," presented on behalf of 
Continuing Legal Education 
of Wisconsin. 
JONATHAN P. NORRIS '83 has 
formed the law firm of 
Jonathan P. Norris, P.C in 
Chestnut Hill, Massachusetts . 
He formerly was associated 
with the Braintree, Massachu-
setts, law firm of Rivkind, 
Baker & Braverman, P.C 
DANIEL B. WINSLOW '83 has 
been named a judge in the 
Wrentham [Massachusetts] 
District Court. He had been a 
partner in the Boston law firm 
of Sherin & Lodgen. 
SUSAN L.S. ERNST '84 recently 
was appoin ted Treasurer of the 
Franchise Section of the Dal-
las Bar Association . She is a 
partner in the Dallas, T exas, 
office of the law firm of Haynes 
and Boone, L.L.P. 
JOHN P. CONNOLLY '85 has 
been named a partner in the 
Boston office of the law firm 
of Peabody & Arnold. 
RICHARD H. DURBEN '85 has 
joined the Boston law firm of 
Gilmore, Rees & Carlson as a 
senior associate. He previously 
was associated with the Bos-
to n law firm of Nutter, 
McClennen & Fish. 
ROBERT D. HOFFMAN '85 is 
now a partner in the Los An-
geles, California, law firm of 
Charlston, Revich & Williams. 
JEREMY RITZENBERG '85 has 
been named a partner in the 
law firm of Hinckley, Allen & 
Snyder, which has offices in 
Boston and in Providence, 
Rhode Island. 
JEFFREY SPITZER-REsNICK '85 
is the author of an article titled 
"Protecting the Rights of 
Nursing Home Residents: 
How Tort Liabili ty Interacts 
with Statutory Protections" 
and published in 19 NovaL.R. 
630 (1995). He is an attorney 
in private practice in Madi-
son, Wisconsin. 
ABIGAIL R. HECHTMAN '87 has 
been named a member of the 
Boston law firm of Brown, 
Rudnick, Freed & Gesmer. She 
previously was an associate in 
the Corporate Department. 
PATRICK Q. HUSTEAD '87 has 
been named a partner in the 
Denver, Colorado, law firm of 
Rothgerber, Appel, Powers & 
Johnson. 
ANDREA PERANER-SWEET '87 
has been elected a partner in 
the Boston civil litigation firm 
of Sally & Fitch. 
A. BRIAN ALBRITTON '88 has 
been elected President of the 
Hillsborough County [Florida] 
Association of Criminal De-
fense Lawyers. He is an attor-
ney with the St. Petersburg 
law firm of Holland & Knight. 
LEIZER Z. GOLDSMITH '88 has 
established a Washington, 
DC, law practice emphasizing 
employment litigation. 
CHRISTOPHERJ. DEVLIN '89 is 
now an attorney in the Com-
mercial Department of the 
Portland, Maine, law firm of 
Bernstein, Shur, Sawyer & 
Nelson. Earlier, he was associ-
ated with the law firm oN errill 
& Dana, also in Portland. 
KATHLEEN CONNELLY MOLINE 
'89 has opened a general law 
practice in Danvers, Massa-
chusetts. She previously was 
an attorney with the Andover, 
Massachusetts, law firm of 
Asoian, Tully & Gilman. 
KEVIN J. O'CONNELL '89 has 
become associated with the 
New York law firm of Curtis, 
Mall e t-Prevost, Colt & 
Mosler. 
ALINA P. MARQUEZ '90 has 
joined the Criminal Division 
as an Assistant United States 
Attorney in Connecticut. She 
previously was an Assistant 
District Attorney in Kings 
County [Brooklyn], N ew 
York. 
BRIAN R. CONNORS '91 has 
become an associate in the 
Business D epartment of the 
Boston law firm of Perkins, 
Smith & Cohen. H e had been 
an attorney with the law firm 
of Palmer & Dodge, also in 
Boston. 
ERIN K. HIGGINS '91 has be-
come associated with the Bos-
ton law firm of Conn, 
Kavanaugh, Rosenthal, Peisch 
& Ford. She previously was 
associated with the law firm of 
Phelan, Pope, Cahill & 
Devine, Ltd. in Chicago, Illi-
nOIs. 
M.J. REYNDERS MACKENZIE 
'91 has become an associate in 
the Syracuse, New York, of-
fice of the law firm of Harris, 
Beach & Wilcox. 
TIMOTHY J. SHEA II '92 has 
joined the Science and Tech-
nology Department of the 
Boston law firm of Perkins, 
Smith & Cohen as an associ-
ate concentrating in intellec-
tual property. 
GINA M. SIGNORELLO '92 is 
now Assistant City Solicitor 
for the city of Lowell, Massa-
chusetts . She also serves on the 
Board of Directors of Rape 
Crisis Services of Greater 
Lowell. 
JOSEPH J. CENTENO '93 has 
joined the Philadelphia, Penn-
sylvania, office of the law firm 
of Swartz Campb e ll & 
Detweiler as an associate. 
JASON A. FARBER '93 is nowan 
attorney with the law firm of 
D avis Wright Tremaine in 
Seattle, Washington. 
JULIE PARK FARBER '93 has an 
insurance defense practice with 
the Seattle, Washington, law 
firm ofJohnson & Martens. _ 
In Memoriam 
CHARLES M. NORMILE '40 
DANIEL F. RILEY '48 
RICHARD L. WILDER '48 
JAMES]' DOHERTY '61 
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Faculty Notes (continued from Page 29) 
resentation , publi shed by 
Cornell University ILR Press. 
Professor Kohler also serves 
on a doctoral committee for 
Boston College's Department 
of Theology and was a respon-
dent to Harvard Law School 
Professor Mary Ann Glendon 
at a Boston College Bradley 
Lecture Series presentation. 
PROFESSOR CYNTHIA C. 
LICHTENSTEIN received an 
award from the Women in 
International Law Interest 
Group of T he American 
Society of International Law 
in recognition of her promi-
nence amo ng women in inter-
national law. In March, Pro-
fessor Lichtenstein gave a pre-
sentation tided "International 
T rade and the Environment" 
to the Committee on Interna-
tional Environmental Law of 
the Boston Bar Association. 
She also has been appointed to 
the Board of Advisors of 
NAFTA: Law and Business 
Review of the Americas, a new 
journal published by Kluwer 
Law International. 
In March, AsSISTANT PROFES-
SOR RAy D. MADOFF testified 
before the State Judiciary 
Committee regarding pro-
posed changes in the mini-
mum share provided to a sur-
VIVing spouse in Massachu-
setts . 
"The Kepone Incident and a 
Review of First Principles in a 
Time of C ounter-Reforma-
tion," an article by PROFESSOR 
ZYGMUNT J.B. PLATER, appears 
in the spring 1995 issue of the 
University of Richmond Law 
Faculty Publications 1993-1994 (continued from Page 29) 
II Theory and Practice: A Guide to 
Reorganization. Volume 4. edited 
by Honorable James F. Queenan. 
Jr .• Philip J. Hendel. and Ingrid M. 
Hillinger. 25: I - 25: 124. Horsham. 
PA: LRP Publications. 1994. 
JEAN E. McEwEN 
With Philip R. Reilly. "Stored 
Guthrie Cards as DNA ·Banks ... • 55 
American Journal of Human Genetics 
Uuly 1994): 196-200. 
With Philip R. Reilly. "A Review of 
State Legislation on DNA Forensic 
Data Banking." 54 American Journal 
of Human Genetics Uune 1994): 
941-958. 
JUDITH A. McMoRROW 
"The Power and Limits of Legal 
Naming: A Case Study of 'Battered 
Woman Syndrome ... • In The Eyes of 
Justice: Round Table on Law and 
Semiotics, edited by Roberta Kevelson. 
217-232. Semiotics and the Human 
Sciences. Volume 7. New York: 
Peter Lang Publishing. Inc.. 1994. 
ZYGMUNT J.B. PLATER 
With Robert H. Abrams and William 
Goldfarb. 1994 Supplement to A 
Casebook on Nature. Law. and 
Society. St. Paul. MN: West Publishing 
Co .• 1994. 
With Charles Lord and William 
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Shutkin. "Following Up the AALS 
Symposium: An Environmental Justice 
Network." 96 West Virginia Law Reyiew 
(Summer 1994): 1079· 1082. 
"From the Beginning. A Fundamental 
Shift of Paradigms: A Theory and Short 
History of Environmental Law." 17 
Loyola of Los Angeles Law Reyiew 
(April 1994): 981-1008. Symposium 
on Twenty-Five Years of Environmental 
Regulation. 
With Robert Abrams and William 
Goldfarb. Teacher's l1anual Update 
Volume. 1994-95. for Enyironmental 
Law and Policy: Nature. Law. and 
Society. St. Paul. MN: West Publ ishing 
Co .• 1994. 
JAMES R. REPETTI 
"The Impact of Taxation on Selection 
of a Form of Business Organization." 
In Corporate Tax Basics (94-20.06). 1-
36. Boston. MA: MCLE. 1994. 
JAMES S. ROGERS 
"Revised UCC Article 8: Why It's 
Needed. What It Does." UCC Bulletin 
(December 1994): 1-5. 
"Beyond G30: Update: A New Approach 
to the Commercial Law of Securities 
Holding Through Intermediaries: The 
Proposed Revisions of Article 8 of the 
United States Uniform Commercial Code." 
Euroclear Reyiew (September 1994). 
[Reprinted in Securities Operations 
Letter, November 14. 1994: 3. 6. 7.] 
"Behind the Article 8 Ball: The Law 
Plays Catch-up with Indirect 
Securities Holding." ] Business Law 
Today Uanuary/February 1994): 
44-49. 
AVIAM SOIFER 
"Objects in the Mirror Are Closer 
Than They Appear." 18 Georgia 
Law Reyiew (Winter 1994): 533-
553. Symposium Native American 
Law. [An earlier version appeared 
as '''The Task of Hearing What Has 
Already Been Said': History and 
Native American Legal Claims." 
Israel Yearbook on Human Rights 
23 (1994): 177-192.] 
With Miriam Wugmeister. "Mapping 
and Matching DNA: Several Legal 
Complications of 'Accurate' 
Oassifications." 11 Hastings Constitutional 
Law Quarterly (Fall 1994): 1-27. 
PAUL R. TREMBLAY 
"Impromptu Lawyering and De 
Facto Guardians." 61 Fordham Law 
Reyiew (March 1994): 1429-1445. 
Special Issue: Ethical Issues In 
Representing Older Clients. 
"The Role of Casuistry in Legal Ethics: 
A Tentative Inquiry." I Clinical Law 
Reyiew. (Fall 1994): 493-503. _ 
Review. In March, he gave a 
speech titled "Twenty Years 
Later: The Kepone Incident 
and the Evolution of Modern 
Environmental Law" as part 
of the University of Rich-
mond's Chesapeake Bay Sym-
posium. He also spoke about 
"Breaking the Logjam: How 
to Energize Environmen tal 
Law Societies So They Actu-
ally Do Something" at the 
annual convention of the Na-
tional Association of Environ-
mental Law Societies in Bos-
ton. Professor Plater lectured 
about endangered species and 
environmental law as part of a 
Harvard University seminar 
on biology and public policy 
in Febrary and also has pro-
vided pro bono assistance with 
park policy for the city of New-
ton, M assachusetts. 
PROFESSOR JAMES S. ROGERS is 
the author of the book The 
Early History of the Law of Bills 
and Notes: A Study of the Ori-
gins of Anglo-American Com-
mercial Law, published by 
Cambridge University Press. 
H e also served on a panel on 
the revised Uniform Commer-
cial Code (UCC) Article 8 
during the spring meeting of 
the American Bar Association 's 
Section of Business Law in 
San Antonio, T exas, as well as 
on a February panel titled 
"UCC Article 9 Update: Ad-
vanced Issues and Current De-
velopments," sponsored by 
M assachusetts Continuing 
Legal Education, Inc. 
AsSOCIATE PROFESSOR ALFRED 
C. YEN has been named to the 
Board of Overseers of the New 
England Conservatory. He 
also moderated a panel of Asian 
Pacific American judges at the 
first annual Asian-American 
Lawyers and Public Policy con-
ference sponsored by H arvard 
Law School and the Kennedy 
School of Government. _ 


